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Pimrennna Ne Bia 2016 p.
NMpo BiIMOBY B NOIO’KeHHI NPOEKTY PeryJsiTOPHOro aKkra

JlepaBHOK0 perynsTOpHOK ciy»0o10 YKpaiHH BIANOBIIHO A0 3aKoHy
VYkpainu «l1po 3acany aep)aBHOI peryisiTOpHOT NOMITHKH y cdepi rocnoaapcbkoi
NISJIBHOCTI» 3JIIHCHEHO PpO3Misj/l INPOEKTY Hakaly MiHICTepcTBa COLIATLHOI
noniTuky Ykpainu «I1po 3arBepixenns IlpaBun oxopoHy npaui Ans npaiiBHUKIB,
3alfHATUX HA LIYKPOBOMY BUPOOHHUIITBI» (Z1ajll — NPOEKT Haka3y) Ta JIOKYMEHTH, LLO
HajaHi A0 Hboro nucroM JlepxaBHol cnyx6u YkpaiHu 3 nuTaHb npadl Bij
23.11.2016 poky Ne 11653/1/5.4-11T1-16.

3a pesynpTaTaMM poO3MJIAAlY MNPOEKTY Hakasy Ta aHalidy HHoro
peryJisiTOpHOro BIUIMBY Ha BiANOBIAHICTL BUMoOraM ctateit 4, 5, 8 1 9 3akony
Ykpainu «I1po 3acaay nepxaBHOI perynsiTOpHOI NONITHKH y cdepi rocrionapcbkoi
OIsUIBHOCTI» (nam — 3akoH)

BCTAHOBJICHO:

sk BOauaeTbcs 3 JOAAHMX JI0 MNPOEKTY Hakaly JAOKYMEHTIB MeTORo
NPUAHATTS aKTy € BCTAaHOBJEHHS BHMMOT OXOpPOHHM Tipaui JMJisi MpaiiiBHUKIB,
3alHATUX Ha LyKpPOBOMY BUPOOHULTBI.

[TpoekToM Haka3sy NMPONOHYETHCA 3aTBEpAUTH [ IpaBHiia OXOpOHH rpaui s
MpaLiBHHUKIB, 3aHHATUX HA LYKPOBOMY BUPOOHMLITBI.

OpnHak, NPOEKT pPEryJsTOPHOIO aKTa He MoXe OyTH TOroKeHHH Yy
3arpornoHOBaHii  peaakulli Ta noTpebye [O0ONpaillOBaHHS 3 ypaxyBaHHSAM
HACTYMHUX 3ayBa)X€Hb.

B anani3i perynstopHOro BIUIMBY 3a3Ha4€HO, WO NPOEKT HaKa3sy po3pobiieHo
Ha peanizauito cTarTi 28 3akoHy Ykpainu «I Ipo oxopoHy npaui», B siKiii 3aKpiruieHo,
U0 HOPMATHBHO-TIPABOBI AaKTH 3 OXOpPOHM TMpalll MeperisfaroTecss B Mipy
BIIPOBa/KEHHS JIOCArHEHb HAYKH 1 TEXHIKH, L0 CMPUSIIOTH NOMIMILUEHHIO Oe3lekH,
ririeHy npami Ta BUpOOHHHOro cepesiOBULLA, ajle He piALle OIHOrO pa3y Ha JeCATh
POKIB.

Yunni Ha uei dac [lpaBuna texHiky Oe3nekH 1 BUpOOHHLTBA caHiTapil B
LYKpOBIH MPOMUCIOBOCTL, 3aTBep/keHl nocraHosoro [lpesnaii LIK npodgeninku
poGITHUKIB xapuyoBoi npomMucnoBocTi 30 kBiTHA 1972 poky € 3actapiiMmu i He
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OXOIUTIOKOTH  HOBI  TEXHOJIOTIYHI  TPOLIECH, YMOBM @paili Yy IYKPOBOMY
BHPOOHMITBI, HE BIJINOBIAIOTH CYYaCHUM BHMOTaM LLIOJI0 CTBOPEHHS Oe3IeyHuX i
HELLUKIJIMBUX YMOB IpaLli Ha BI/INOBIAHUX pOOOUMX MICLSIX.

OnHak, B aHani3i peryJisiTOpHOro BIIMBY pO3pOOHHK HE 3a3HAYMB, SIKI caMme
HOPMH YMHHOIO 3aKOHOJIAaRCTBA YKpaiHHW 3HAMLLIIM CBOE BIIOOpaXKeHHs y MPOEKTi
PEryNsTOPHOIO aKTa; SIKKM YHHOM JIaHWH TMPOEKT aKTa BIUIMBATMME Ha 3HMIKEHHS
piBHSI BUPOOHWUYOro TpaBMaTuW3My Ta npogdeciiiHoi 3aXBOPIOBAHOCTI; SIKI
MeXaHi3MHU 3ajlisHI B MPOEKTI aKTy 3a IS MMiJBUILIEHHA piBHs Oe3neku npaui Ta
3I0pOB’A MpaLe3aTHOroO HacCeNeHHs; He 3JIHCHEHO pOo3paXyHKYy BHUTpaT Ha
BUKOHaHHS BUMOI PEryJISTOPHOTO aKTa /Il OPraHiB BHMKOHABYOl BJaiu/OpraHiB
MICLIEBOrO  CaMOBpSiyBaHHsi; HE IPOBEJEHO pO3paxyHKy BHUTpar Ha
3anpoBa/DKEHHS JIEPXKABHOTO PETYJIIOBaHHS JUIsi CYO’€KTIB roCHoOaplBaHHS
BEJIMKOr'O Ta CEPEIHbOro MIANPUEMHUIITBA.

Takox, HajilaHWii pO3pOOHHKOM aHalli3 peryjsiTOpHOrO BIUIUBY JIO MPOEKTY
Haka3ly He BIANOBLOa€ BMMOramM MeTonMkH NpOBEAEHHS aHajlizy BIIUBY
perynsSTOpHOro akra, 3arBepIKeHOl nocraHoBoro Kabinety MiHicTpiB Ykpainu
Bia 11.03.2004 Ne 308 «Ilpo 3aTBepIKEeHHS METOAMK IPOBENIEHHS! aHalli3y BIUJIMBY
Ta BIJICTE)XXEHHS Pe3y/IbTATUBHOCTI PErYNSTOPHOrO aKTa» 31 3MIHAMH, BHECEHHMH
nocraHoBoro Kabinety MinictpiB Ykpainu Big 16.12.2015 Ne 1151, (mam -
MeTtonuka).

BianosigHo no nyHkty 13 Meroauku pe3ynbTaTH IMPOBEACHHS aHATIRY
BIUIMBY PEryJsiTOPHOro akTa, BUKJIAIakOThCS MUCHMOBO 3rifiHO 3 nomatkoM | el
MeTtoamkH.

Tak, y posauii | «BusHauenHHs npobnemu» APB 3rigHo 3 BHMOramu
MeTo/iuKH pO3pOOHUK MOBUHEH YITKO BU3HAYUTH NpobieMy, fKy NpONOHYEThCS
PO3B’A3aTH LUISIXOM AEPXKaBHOIO PEryjilOBaHHsA, 30KpeMa:

- BU3HAYHUTH NPUYUHMH 11 BHHUKHEHHS;

- OLIHUTH BaXJIMBICTh 3a3Hau€HOI NpOOJIEMH, 30KpeMa HABECTH JlaHl y
LUGPPOBOMY YM KUJIBKICHOMY BUMIpi, LIO JIOBOASATH (aKT ICHYBaHHS NpoOJIeMH i
XapakTepu3yHoTh il MaclTal;

- BW3HA4YMTH OCHOBHI IPYIH, Ha sIKI BOHa CNPABJISIE BIUIUB;

- obrpyntyBaTH, YoMy npobnemMa He Moxe OyTH po3B’A3aHa 3a
IIOTIOMOFOK) PUHKOBHX MEXaHI3MIB Ta [IFOYUX PErYNATOPHUX aKTiB.

Pazom 3 TuM, B APB 10 npoekTy Haka3y po3poOHHMKOM He MpoaHali30BaHO
iCHYIOUYE€ NPaBOBE PEryJIIOBaHHS rOCMOAAPCHKHUX Ta aJMIHICTPAaTHBHMX BIAHOCHH
LIOJO SKMX CKJajiach npobsieMa, He AOBEAEHO, YOMY ICHYHOHI pEryjloBaHHS He
BUpiLIyiOTHL NpobiieMy Ta noTpeOyloTh BAOCKOHajeHHA. [Ipu  BHU3HaueHH]
npobjieMH, Ky nepeadaqyacTbCs PO3B’A3aTH LUJSAXOM JEPXKaBHOIO PEryJilOBaHHs,
pO3pOOHHK OOMEXHBCS JiMLIE CNOBECHUM ornucoM npobnemu. He Haseneno
KOIOHMX JAHHX Yy 4YMCIIOBIH (opMi, ki 6 OOrpyHTOBYBaIM HasIBHICTb NPOOneMH,
BU3HAYanW il MacwTab Ta BaXJIMBICTh, @ TAKOX HE OXapaKTepu30BaHO Ta HE
oliHeHO cdepd XUTTH Ta JISNBHOCTI, Ha sKi npobiema Mac HauOUIbLIMi
HeraTUBHUIA BIINKB.



3a3HaueHe He BiANOBIAa€ BUMOram ctarTi 4 3aKoHy, 30KpeMa, TPUHLMITY
JIOLINIBHOCTI — OCKUJIBKM PO3pOOHMKOM HE [OBE/IeHa HasBHICTb MpOOJIEeMM, w10
notpebye AepKaBHOro BTPy4YaHHsl, Ta He 00rPyHTOBaHa HEOOXIAHICTL JIEPIKABHOIO
perysoBaHHs rocnoAapcbKUX BiJIHOCHH 3 METOIO if BUPILIEHHS.

Y posaim 1l «Llini nepxaBHoro perymosaHHs» APB po3poOHKK noBuUHEH
YITKO BM3HAUYMTH METY JEPXABHOIO peryyitoBaHHS, 110 Mae 6yt GesnocepenHbo
NOB’s3aHa 3 PO3B’A3aHHAM NPOOJIEMH.

HatoMicTh, B 1IbOMYy pO3/iJIi pO3pOOHMKOM 3a3HAYEHO, LLO NPOEKT aKTa
CIPAMOBAaHUH HA BPETYJIIOBaHHS BIAHOCHH Yy c¢epl OXOpPOHHM mpalli MiJ 4ac
BUKOHaHHS poOiT i3 30epiraxHs Ta nepepoOKu 3epHa.

3aaexnapoBaHi po3poOHUKOM L IEPXKaBHOTO PETyJIIOBaHHSA:

- He BIANOBIAAOTh NpoGIeMi, BU3HAY€HIU y nonepeaHboMy posaini APB,

- BUKJ2/IeH1 He YITKO 1 JAKOHIYHO Ta HE € BUMIPIOBAaHUMM.

3o0kpema, po3poOHUKOM He BU3HAY€HO 1HAMKATOPIB 3MEHLUEHHA MaclTabiB
npobyieMH, LU0 XapaKTepu3yBajo O JOCSTHEHHS METH PeryJiloBaHHS, a TOMY
3pOOMTH BUCHOBOK, YH € LTI peaJibHO IOCSKHUMH He BOA4Ya€ThC MOXKITHBUM.

YV poznini Il «BusHaueHHss Ta OLIHKa anbTEpPHATHUBHHX CrnocobisB
JIOCAATHEHHS LIUIEH» pO3POOHMK NOBMHEH BH3HAYMTH BCl MOXUJIMBI aJIbTEPHATHBHI
crnocoOM BHpILIEHHS ICHYIOUOI NpoONeMH, 3 SKMX oOpaTH HE MeHIle JIBOX
a’lbTEepHATHB, CTHCIIO ONMHWCATH iX Ta OLIHWMTH BHMIOAM 1 BUTPATH JIEPXKaBH,
HaceJICHHs Ta Cy0’€KTiB roCnoJIaproBaHHs Bil 3aCTOCYBaHHS KOXHIM 3 HUX.

OnHak, po3poOHMK [pH  BW3HAYEHHI AJBTEPHATUBHUX  CIOCOOIB
JIOCSPHEHHSI Liljiel 0OMeXHBCs JULIe TEKCTOBUM OITHCOM BHMIOZ 1 BUTPaT AEPXKABH,
HaceneHHs Ta cy0’€KTIB rocrioAaploBaHHsl BiJl 3aCTOCYBaHHsl KOXHOro 3 HuX. [pu
LIbOMY, TiJI 4Yac NpPOBE/IEHHs OLIHKM BIUIMBY Ha cdepy iHTepeciB Cy0’€KTiB
roCriolaprOBaHHs BEJIMKOTO 1 CepefiHbOro MiANPHEMHULTBA OKPEMO KiJIBKICHO
pO3pPOOHHKOM HE BH3HA4€HO BHUTpATH, $AKI OyAyTh BHHHKATH BHACIiJIOK
3anpoBaXKEHHA KOXHOTO 3 aJlbTEPHATUBHUX CNOCOOIB, Y I'POLLOBOMY €KBiBaJleHTI
BiANOBIAHO 1o Jlogatky 2 no MeToaukw.

V 3B’43Ky 3 HEHaJIeXXHMM OMNpalllOBaHHAM IMorepenHix po3auie APB, y
posmini IV «Bubip Haiibinpll ONTHMaNbHOrO albTEpPHAaTHBHOIO Crnocofy
JIOCSITHEHHs  LIJIe»  po3pOoOHMKOM HE JIOBEEHO BHOIp  ONTHMAalbHOrO
aJbTEepHAaTHBHOIO crnocody 3 ypaxyBaHHSIM CHCTEMHM OalbHOI OLIHKH CTYINEHS
JIOCATHEHHSI BH3HAuY€HWX LiNeH, He NpoaHalli30BaHO MPUYWHMU BIJIMOBH BiJl
3aCTOCYBaHHA TOrO YM 1HILOro CNocody Ta apryMeHTH Ha KOPHCTh OOpaHoro, o €
NOpPYLLEHHAM NPUHLHIY ePeKTUBHOCTI — 3a0e3neyeHHs AOCATHEHHS BHACIIIOK il
PEryJISiTOPHOTO aKTa MaKCMMalbHO MOXJIMBUX [MO3UTUBHUX pe3yJIbTaTiB 33
paxyHOK MiHIMaJIbHO HEOOXIZIHUX BUTPAT pecypciB.

Y posaouil V APB «MexanismMu Ta 3axond, ski 3abesrneqars po3B’si3aHHsA
BU3HA4€HOI NpobieMu» po3poOHMKOM HE OMUCaHO MEXaHI3M /il 3anporoHOBAHOTO
pErynioBaHHs 3 YpaxyBaHHSM OCHOBHHUX OI3Hec-npoleciB, siKi MoTpioHo Oyne
3abe3neunuTH cyd’€KTaM rocrofaproBaHHs /st peanizauii ioro Bumor. [Npy tbomy,
po3pOOHMKOM HE BpaxOBaHO, LIO MEXaHI3M peajii3alill peryfisiTOpHOro akta mae



Oyt Oe3nocepeHEO TOB’SI3aHMM i3 LINSAMM Ta OYIKYBAHHMM pe3yjlbTaTamMu
PEryJsSiTOPHOIO aKTy, TOOTO SIKHM HMHOM Oy/lyTh MATH HOPMH NPOEKTY IOCTAHOBH
Ta $KOK [POrHO3YETHCS CUTYyalliss Micnsi HaOpaHHsi PEryNsTOPHHUM aKTOM
YHUHHOCTI.

IMpu 3anoBeeHHI po3ainy VI APB  «Ouinka BHKOHaHHS BHMMOT
pEryJsSTOPHOTO aKTa 3aJIEXKHO BiJl PECYPCIB, SIKKUMM pO3MOPSAMKAIOTLCS OpraHu
BHKOHABYOI BJIaJIi Y4 OpraHi MiCLIEBOIO CaMOBPSAyBaHHs, (Gi3HUHI Ta IOPUJHYHI
ocobu, siKki NOBMHHI MPOBa/PKyBaTH ab0 BHKOHYBaTH 1li BMMOTH» PO3POOHHKOM
TAKOX He 00paxoBaHO BUTPATH OpraHiB BUKOHABYOI Bjald Ha BUKOHAHHS BUMOT
perynstopHoro akrta 3rigHo 3 Jlonatkom 3 no MeToaMKM, IO HE [O3BOJSIE
3poOMTH BHCHOBOK [IOZI0 3abe3nedeHHs OanaHcy iHTepeciB  cyO’ekTiB
rocrioflaptoBaHHsi Ta JiepaBd, Ta 4Yd € oOpaHuMii croci®é perymoBaHHA
ONTMMAJILHUM 3 TO3HLii MiHiMi3aLli BUTPAT AE€P)KaBH.

Poszmin VIII APB «Bwu3HauyeHHs TOKa3HHUKIB Ppe3yJIbTATUBHOCTI AOli
PEryJIsSTOPHOTO aKTay 3allOBHEHO 3 NOpYLICHHsIM BUMOr NMyHKTY 10 Meronuku.
Tak, po3poOHHKOM He B MOBHOMY 00Csi3i HaBeeHO OOOB’S3KOBI MNMOKa3HUKH
pe3yJIBTaTUBHOCTI] PETYJISITOPHOIO aKTy.

[Tpu LbOMy, NONATKOBI MOKAa3HHKH, siKi 6€3n0cepelHbO XapaKTepHU3YHOTh
pE3yNBTATHBHICTE PEryJISTOPHOTO akKTa, po3poOHMKOM He OyiM BU3Ha4YeHi Ta
oxapakTepu3oBaHi. BianosiiHo 10 BUMOI MeTOAMKH 1ii OKa3HUKH MOBUMHHI OyTH
HE ONMUCOBHMH, @ KUIBKICHHMH Ta BUMIPHOBaIbHHMH.

KpiM TOro, po3poOHMKOM HE HaBEJIEHO [IPOrHO3HUX NOKA3HHMKIB
PE3YNbTATUBHOCTI Ail PEryisSTOPHOIO aKTa y KUIbKICHOMY BHpa3si.

TakuM  4YMHOM,  TPOEKTOM  Hakaly  [OPYULIYETHCH NPUHLIMI
repeidavyyBaHOCTI - TOCINIIOBHOCTI PETyIATOPHOI HisJIbHOCTI, BiINOBiHOCTI 11
LiNsIM JIEpXaBHOI MONITHKK, SIKMH BU3HA4YeHO cTarTero 4 3akoHy Ykpainu «Ilpo
3acajii Jep>kaBHOI PEryJIsiTOPHOI NOJNITUKH y cepi rocrioaapchkol AisIbHOCTI».

KpiM TOro, po3poOHMKOM He AOTPUMaHO BMMOI CTaTTi 5 3a3Ha4€HOro
BHILIE 3aKOHY B 4aCTUHI HEJOILYLUEHHS IPUMHSATTS PEryNsiTOPHHMX akTiB, AKi He
Y3rOJDKYIOThCS 3 JIFOUMMM PeryJsiTOpHUMH aKTaMH.

BpaxoByrour BHUKIIaJieHE, KEpYIOUHCh YaCTHHOK 4eTBEPTOIO crarTi 21
3akoHy VYkpainu «llpo 3acamu nepxaBHOI perynsTOpHOI MOJNITHKU Yy cdepi
roCnoAapChKoi AiNbHOCTI», Jlep)kaBHOIO PeryJsiTOpHOIO Cily)6010 Y Kpainu

BHpillIeHO:

BIIMOBUTH B TOrO/KEHHI NPOEKTy Hakasy MiHicTepcTBa couianbHOL
nonitku Yxpainu «llpo sarsepmxenns IpaBus 0XOpoHH Ipali s NpaLiBHUKIB,
3alHATHX Ha LYKPOBOMY BHPOOHHLITBLY.

B.o. I'osioBu /lepxaBuoi

peryisTopHoi cjiyx0u YKpainu B.I1. 3aropoanii




