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Bin Ne

HauionannLua KOMIcCist 3 GIHHHX
nanepiB Ta GOHAOBOro PHHKY

[1po pusenso npoexmy
PeCYASMOPHOZ0 aKkma

Jlep>kaBHOlO  perynsitopHoro  cnyx6oro  Ykpainu (JIPC) BinnoBizHo 10
3akoHy VYkpaiHu «[lpo 3acanu JuepxaBHOI perynsiTOpHOI MNONITHMKH Yy cdepi
rocroAapchKoi AiSIbHOCTI» pO3rssHYTO NpoekT piwleHHss HauioHanbHOT Kowmicii
3 UiHHMX nanepiB Ta ¢oHaoBoro puHKY «[lpo BHeceHHs 3MiH 1O JesIKMX
HOPMaTHBHO-TPaBOBUX akTiB HallioHanbHOT KOMICIT 3 LiHHUX nanepiB Ta (OHAOBOro
pUHKY» (#ani — TJpOEeKT PpilleHHs), HaIICNaHOro Ha MOrO/KEHHSI JIMCTOM
HanjoHanbHO1 KOMiCIiT 3 LiHHWX nanepiB Ta ¢oHaoBoro puHKy (mani - Kowmicis) Bia
29.03.2017 Ne 09/6026.

[TpoekTOM pillleHHsS MNpPOMNOHYETbCsl BHECTH 3MiHM J10 JliLleH31HHHUX YMOB
npoBakeHHs1 MpodeciiHol JisIbHOCTI Ha (OHAOBOMY pHUHKY (PMHKY UIHHHMX
nanepiB) - AENO3WUTAPHOI HiSNBHOCTI Ta KJIIPUHIOBOI MiSNBHOCTI, 3aTBEP/KEHUX
pituenusM Kowicii Bin 21 tpaBHs 2013 poky Ne 862, ta Ilopsiaky Ta yMOB HajaHHsI
cratycy llenTpanbHoro penosurapito LiHHMX nanepiB T1a ¢(OHIOBOrO pPHHKY,
3aTBepmkeHuX pilleHHsM Kowmicii Bin 16 kBiTHs 2013 poky Ne 597.

3rigHO MpoeKTy pillleHHs Horo po3po0yieHo BIANOBIIHO A0 NyHKTY 13 ctatTi
8 3akoHy Ykpaiuu «[1po nepxaBHe peryJiloBaHHsSI pUHKY LIIHHUX nanepiB B YKpaiHi»,
3akoHy Ykpainu «llpo nenosutapHy cuctemy YKpaiHH», 3 METOIO NpPUBEAECHHS y
BiINOBiIHICTE 40 3akoHy Ykpainu «llpo BHecenHs 3MiH 1o 3akoHy Ykpainu «[1po
JepXKaBHy peecTpauilo IOpHMIHYHHUX Oci0 Ta (i3sHYHHUX ocid — nianpueMLUIiB» Ta
JIESIKHX THILMX 3aKOHOJIABYMX aKTIB YKpaiHM LIOA0 JelicHTpani3allii NOBHOBaXk€Hb 3
JIep)KaBHOI peecTpauii IOpUAHYHUX OCIO Ta (i3MuHMX oci6 — nianpueMUiB Ta
rpoMaacbkux opMyBaHb» BiJl 26 nuctonana 2015 poky Ne 835 —VIIL

OnHak, npoekT pilleHHs He Moxe OyTtu noromxenuii Cnyx6oro y
npencTaBleHii pejakuii 3 Orfsaay Ha NnuxJe3a3sHaueHe.

Hapanuit po3pobHukom APB 0 npoekTy pilleHHs He BIAMNOBiAa€ BHMOram
MeToaMKH TNPOBEJIEHHS aHani3y BIUIMBY pErylsiTOpPHOrO akTa, 3aTBepPKEHOL
noctaHoBoro Kabinery MiHicTpiB Ykpainu Bin 11.03.2004 Ne 308 3i 3miHammy,

HupaesHa porvim tupma Ciykbr, Jxpalun
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BHeceHHMH noctaHoBoro Kabinery MinicTpiB Ykpainu Bix 16.12.2015 Ne 1151 (nani
— MeTtonuka).

Bignosinno no nyHkty 13 Meromuku pesynstatd nposeneHHs APB,
BMKJIaJIakOTLCS [TMCbMOBO 3riHO 3 foAaTkoM | uiei MeToMKH.

Tak, y posnini 1 «BusHaueHHs npobinemu» APB, 3rinHo 3 BuMoOramu
MeTOAMKH, PO3POOHMK MOBMHEH YITKO BH3HA4YMTH MpoOneMy, siKy MNPOIMOHYETLCS
pO3B’s3aTH LLIISIXOM JIEPXKaBHOIO PETY/IOBAHHS, BU3HAYMTH MPHYMHHU 1l BAHHKHEHHSI,
OL[IHUTH BAXJIMBICTh 3a3Ha4€HOT NpobrieMH, 30KpemMa HaBeCTH JiaHi Y LM(POBOMY UM
KiJIbKICHOMY BMMIpi, LIO JIOBOASThL (PAKT ICHyBaHHs NMPOONEMM 1 XapaKTepu3yloTh i
MaciluTalb, BM3HAYMTH OCHOBHI TIpyMnHd, Ha sIKi BOHa CNpasisi€ BIUIMB, a TaKOX
OoOrpyHTYBaTH, YOMY NpobiicmMa He Moxke OyTH po3B’si3aHa 3a JONOMOroK PUHKOBHUX
MeXaHi3MiB Ta HIF0YMX PEryasiTOPHUX aKTIB.

Pa3zom 3 TMM, B APB /10 npoekTy pilleHHsi po3pOOHMKOM HE MPOaHalli30BaHO
ICHyIO4e [paBOBE PEeryjloBaHH$ TOCMOAAPCbKMX Ta aAMIHICTPaTMBHMX BIAHOCHH
LIOAO SKHMX CKiasnach npoOrneMa, He JOBeleHO, YoMy icHYyroui JliueHsiliHi yMOBH
NpoBaKeHHsl MpogeciiHOl AiANbHOCTI HAa (POHAOBOMY pPHHKY (PHUHKY LIiHHHX
narepiB) — JAEMNO3WTAPHOI AISJIBHOCTI Ta KJIIPUHIOBOI AISNIBHOCTI NOTpeOyroTh
BAOCKOHaNeHHs. [lpy LbOMy, pO3pPOOHMK OOMEXHBCS JlMLLIE CJIOBECHHUM OIMCOM
npo6Gsiemu. He HaBeseHO XOAHMX NaHUX Y 4MCNoBiH ¢opmi, siki 6 oOrpyHTOBYBaM
HasIBHICTb npobJyieMH, Tl MacwiTab 1a BaXJIMBICTh, @ TAKOX HE OXapaKTepH30BaHO Ta
He oUiHeHO cepH, Ha siKUX NMpobricMa Ma€ HalOIbILMI HEraTUBHUI BIUIUB.

TakuMm 4YHMHOM, 3a3HaueHE He BIJNOBiJa€ BMMoram crtarti 4 3akoHy npo
pel yJsSTOpHY MOJITUKY, 30KpeMa, MPUHLUMILY JIOLIBHOCTI — OCKUJIBKH PO3pOOHUKOM
HE J0BeJicHa OOYpYHTOBaHa HasIBHICTL IpobyieMH, 1O MNOTpedye Jep)KaBHOrO
BTPy4aHHsl, Ta He OOIpyH1OBaHa HEOOXIAHICTL JIEPXKABHOIO  peryJiioBaHHs
rocrnoJIapCbKUX BiJIHOCHH 3 METOIO 11 BUPILLEHHSI.

Y posaini 111 «Bu3naueHHs Ta OUIHKA aJbTePHATUBHUX CNOCOOIB JHOCATHEHHS
Linteit» po3poOHHMK MOBMHEH BHM3HAYWIM BCi MOXJIMBI albTepPHATHBHI Crocobu
BHpILUEHHS ICHYIOUOI 1IpOONEMH Ta OLIHUTU BUIOJM | BUTPATH JIEpP)KaBH, HACEJIEHHS
Ta CY0’€KTIB rOCMNoOIaprOBaHHs BiJl 3aCTOCYBaHHS KOXHOIO 3 HHUX.

Onuak, po3poOHUK NpH BU3HAYEHHI albTCPHATHBHUX CMOCOOIB JIOCATHCHHS
uisedi OOMEKHBCS JIMLLIE TCKCTOBUM OfIMCOM BHUIOJl i BUTpaT JICPXKaBH, HaceJleHHs Ta
cy0’€KTiB rocrnolaproBaHHsl BiJl 3aCTOCYBaHHsI KOXHOro 3 HuX. [lpy uboMy, nia yac
NpoBeJiecHHsT OLIHKK BIUIMBY Ha cdepy iHTepeciB CYO’€KTIiB TrocrnoaaproBaHHs
BEJIMKOT'O 1 CEPEZIHLOrO MiINMPUEMHULTBA PO3POOHMKOM He BH3HAYEHO BUTPATH. SIK]
OyyTh BUHUKATH BHACJIIJIOK 3alPOBAXXKEHHSI KOXHOIO 3 albTepHAaTHBHUX CMOCOOIB.
y rpoLIOBOMY €KBiBaJieHTi BianosiaHo ;10 Jlonarky 2 no Meroamku.

B APB po3poOHHKOM H€ HaBeJIEHO >XOJIHHUX pO3paxyHKiB BHUTpaT CcyO’€KTiB
rOCNoOAapIOBaHHsA. SIKMX BOHM 3a3HAIOTh SIK BHACJIZIOK BMPOBaKEHHS [POCKTY
pillieHHsl, TaK | BHACJIAOK 3aCTOCYBAHHSI QIbICPHATMBHUX CMOCOOIB JIOCSATHEHHS
LiJIei, 1O MiArBCpKYBaid O €KOHOMIYHY JOLILHICTL 0OpaHOro crnocody.

3a3HaueHe He J03BOJIUThL B MOAAJIbLLIOMY OO’€KTMBHO OLIHMTH, HACKiJIbLKH
00paHuii po3poOHUKOM cnoci® AepaBHOro BTPy4YaHHs BIANOBiJa€ rpoodnemi, Lo
n0TPe6ye BPETYJIIOBaHHS, Ta HACKUIbKK HOro 3actocysalHst Oysie e(peKTUBHUM ans i,
BHPIiLUEHHSI.



Y 38’s3Ky 3 HEHajleXHUM ONpAlIOBaHHAM llonepeaHix pos3ainie APB, vy
po3auti 1V «Bubip Haiibinbll 0ONTUMaILHOTO albTEPHATHBHOIO CNOCO0Y AOCATHEHHS
Lisieit» po3poOHMKOM HE JIOBEAEHO BUOIp ONTHMaIBHOIO anbTepHATUBHOIO Crocoby
3 ypaxyBaHHsIM cHCTEMHU Oanbliol OLIHKH CTYINEHS NOCATHEHHS BU3HAYEHUX LiNei, He
NpoaHasi3oBaHO MPHYMHHM BIZAMOBM Bijl 3aCTOCYBaHHSl TOrO 4M iHILOro crnocofy Ta
apryMEHTH Ha KOPHCTb OOpaHOro, L0 € NOPYLUCHHSIM MPUHUMUNY e(EeKTHBHOCTI —
3abe3nedeHtsi JOCATHEHHsI BHAclIOK JAil  PeryiasiTOpHOro aKTa MakCHMajibHO
MOXJIMBHX TMO3MTHBHHMX Pe3yJNbTaTiB 3a paxyHOK MIHIMajlbHO HEOOXiAHMX BHUTpaT
pecypcis.

Y po3aini V. APB «MexaHi3aMH Ta 3axoaM, siki 3abesneuatbh poO3B’si3aHHSA
BM3HA4YE€HOI NpOOIEMH» PO3pOOHHKOM HC OMHCAHO MEXaHi3M Jiii 3anpornoHOBAHOIo
peryjioBaHHsl 3 ypaxyBaHHSIM OCHOBHHMX OIi3Hec-npoueciB, sKi norTpibno Oyne
3abe3neunTH Cy0’€KTaM rocnoiaploBaHHs Ans peainizauii ioro Bumor. [lpu nbomy,
pO3pOOHMKOM HE BPaxOBaHO. ({0 MCXaHI3M peanisalii peryJisiTOpHOro akta mae Oyru
Oe3nocepelHbO  MOB’SI3aHMM 13 LINSIMM  Ta  OYIKYBaHUMM  pe3yJibTaTaMH
perynsiTopHOro akTy, rooro sskiuM 4MHom OyAyTb AiSiTH HOPMH MPOEKTY pIlLEHHS Ta
SIKOIO MPOTrHO3Y€THCS CUTYaLis Nicis nabpaHHs peryJisiTOpHHM aKTOM YHHHOCTI.

[lin uac nposenennss M-Tecty y posauni y posaini VI APB «OuiHka
BMKOHAHHS BHMOI  PEryJIATOPHOrO akKTa 3ajie)kHO  Bil pecypcCiB, SIKHMH
pO3MNOpS/KAIOTLCS  OPraHM  BMKOHABYOI  BIaJM  4YM  OpPraHM  MicUEBOro
caMOBpsilyBaHHsl, (pi3MUYHI Ta HOpUAMYHI OCOOM, sIKI MOBMHHI NpOBa/yKyBaTH abo
BUKOHYBaTH Lii BHMOIM» PO3POOHMKOM 3aCTOCOBAHO HEAOCTarHKO AJisi CyO’€KTiB
MaJoro MiANpMEMHULITBA AeTanizauilo Oi3Hec-MpouUeciB  Ta JIMILE YacTKOBO
BpaxoBaHO MpoOLECH, sKi 1HOTPIOHO Oysie 3abe3neunru Cy0’ekram rocrnojaproBaHHs
JUlsl peaslizauii BUMOr peryiitoBaHHsi. |le ctaBuTh ni CyMHIB TOHHICTb pO3paxyHKIB,
NpoBeneHOoro 3rifiHo 3 Jlonatkom 4 10 MeTOAMKH.

[Npu uboMy, po3poOHUKOM B3arajli He BpaxoBallo BH1PAaTH OpraHiB BUKOHABYO1
BJa/IM HA BUKOHAHHS BUMOT PCTYJISTOPHOrO akTa siKk OAHI€l 31 ckiagoBux M-Tecty,
IO HEe J03BOJisAC 3pOOMIM BHCHOBOK LIOAO 3abe3nedyeHHs OanaHcy IHTepeciB
cy0’€KTIB rocrnoflaploBalHs Ta AEPXkasH.

Y Posgini VIII APB «Bu3HaueHHsI NOKa3HHWKIB pe3yNbTaTHBHOCTI  Ail
peryJISTOPHOro  aKta» poO3poOHHKOM HE HaBCAEHO AOJAATKOBHMX IPOrHO3HHMX
NOKa3HUKIB pe3yJbTaTUBHOCTI Jii peryisiTopHoro akra, siki ©Oe3nocepeaHbo
NoB’si3aHi i3 MNpeaAMEe1OM peryioBaHHs TPOEKTY pileHHs, Ta $KHUX, 3rigHo
MeToAHKH. NOBHHHO OyTH HE MEHLLE TPLOX.

Ha nopyiueHHss Bumor nyHkty 12 Metoauku y posaim 1X «BusHaueHHs
3aXOMiB, 3@ AOMOMOrOK SIKHX 3/1iHCIIIOBATUMETbCS BIACTEXEHHS pe3yJIbTaTUBHOCTI
Ji1 pEryasTOpHOro akTa» po3poOHMKOM HE BH3HA4Y€H] 3aXO/M, 3 JOMOMOIOK SIKMX
Oy e 34iiiCHIOBAaTHCS BIICTEKEHHS pe3y IbTaTHBHOCTI PErYNISTOPHOIO aKTA.

[MopylueHHsl po3poOHHMKOM BUMOT 3akoHy Ta MeToAMKH B H4aCTHHI BU3HA4Y€HHS
MOKA3HMKIB  pe3ynbrarMBHOCIT ra  3axOAiB 3  MNPOBEAEHHA  BIACTEXKECHHS
pe3yJIbTATUBHOCTI PCI'YJIITOPHOIO aKTa HE JO03BOJIMTH B NOJAAJIBLIOMY HAJIEXKHHM
YMHOM TPOBECTH BIJICTEKEHHS MOro pe3yJIbTaTHBHOCTI, sIK llepeabaveHo crarreto 10
3akoHy.
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OkpiM BHLIE323HAYCHOIO 3ayBaXky€MO, LLIO MNPUHHATTS MPOEKTY PILUIEHHS
3AIHCHIOETBCA HE Y BIANMOBIAHOCTI 3 MNPUHLMNOM TMepenbdayyBaHOCTI AepxuaBHOI
perynsTopHoi MojiTMKY B YaCTHHI BIANOBIAHOCTI MjaHaM 3 MiArOTOBKM TMPOEKTIB
pEryisiTOPHUX aKTiB.

3o0kpemMa, 3riiHO CTaTTi 7 3aKOHY MpPO PEryJsTOpHY MOJITHKY pEryJsiTOpHi
OpraHd 3aTBEp/UKYIOTb [UIAHM  AiSIbHOCTI 3 MIATOTOBKM HHUMH  [POEKTIB
pEryasiTOpHHUX aKTIB Ha HACTYNHUI KaneHaapHuii pik He mi3Hiwe |5 rpyaHs
MOTOYHOIO POKY, SIKLIO 1HLIEe HE BCTAHOBJIEHO 3aKOHOM.

[lnan pisnbHOCTI 3 MIATOTOBKM TMPOEKTIB PEryJSiTOPHUX AaKTiB TMOBHHEH
MICTMTH BH3HAU€HHS BWJIB 1 Ha3B MNpPOEKTIB, UiNed iX NpUHHATTS, CTPOKIB
NiArOTOBKKM MNPOEKTIB, HalMEHYBaHHs OpraHiB Ta MiAPO3AiJiB, BIANOBIAANbHUX 3a
pO3po0IIeHHs TPOEK1B PEryJsITOPHUX aKTIB.

3aTBepJUKEHI Miany AisIbHOCTI 3 MIATOTOBKH MPOEKTIB PEryisTOPHUX aKTiB,
a TAKOX 3MIHM 10 HMX ONPWIKOJIHIOIOTLCS Yy cliocib, nependbaueHuii cratrero 13
3aKoHy MpPO peryjsiTopHy MOMITHKY. HE MI3HILI SIK y JIECATHAEHHHUI CTPOK Micns ix
3aTBEPIKEHHS.

SIkiio peryJsissiTopuuii opraH rotye abo posiiisiiae npoeKkT peryJyisiTOpHOro
aKra, SIKMi HEe BHECEHWH 10 3aTBEepIKEHOIr0 UMM pEeryJiiTOPHUM OPraHoM IjiaHy
JisJIBHOCTI 3 MIiAIO 'OBKK MPOEKTIB PCryJIATOPHUX aKTiB, Lieil OpraH NOBHHEH BHECTH
BiZIMOBI/IHI 3MIHM J10 TUJIAaHY HeE Mi3Hille AeCATH pobouMx AHIB 3 JHSA TOYaTKy
NiITOTOBKK LbOTO MPOEKTY ab0 3 JHS BHECEHHS MPOEKTY Ha Ppo3risig JI0 LbOro
peryisiTOpHOro opraHy, aje e fni3Hille AHs ONPUIIIOJAHEHHS LbOTO MPOEKTY.

[1pote npencraBneHui NpoOCKT pillEHHS He BKItoYeHuit o [nany aisibHOCTI
3 NiArOTOBKH MPOEKTIB peryisTopHux akTiB Ha 2017 pik HauioHanbHOi KOMicii 3
LiIHHKX ManepiB Ta (JOHAOBOIO PUHKY.

3arajiomM, 3a pe3ynbTaTaMH pO3rjisily MOJIOXKEeHb NPOEKTY PILLUEHHS Ta aHaJi3y
iloro perynsiTOpHOro BIUJIMBY, BCTaHOBJCHO, L0 TNPOEKT po3pobiieHo Oe3
JIOTPMMAHHS KJIYOUOBHX MPUHLHIIIB [IEpXKaBHOI peryJisitTOpHOI NOJITHKH JIOLIJIBHOCTI,
afeKBaTHOCTI, e(geKrMBHOCTI, 30anancoBaHOCTI, [MpPO30pPOCTI Ta BpaxyBaHHSN
rpoMajCcbkoi NYMKH, BM3HaueHMX cTarrcio 4 3akoHy VYkpainu «[lpo 3acaam
JIepXKaBHOI PEryJiIsTOPHOI NOJITHKH Y cepl rocnoapcbKoi AisIbHOCTI»

BpaxoBylouH BMILEBHKIAAEHE, KEPYIOUUCh a03aloM CbOMHM YAacTHHH JPYrol
ctatTi 30 3akoHy Ykpainu «I1po 3acajiv nep>kaBHOI peryiasiTOpHOI NOJITUKKU y cdepi
rocrofapcbKoi AisbHOCTI, JlepxaBHa perynstopHa ciyx6a YkpaiHH nosinomuisie
Npo HEBIANOBIAHICTL NPOeKTY pitieHHs «[Ipo cxBajeHHs 1oONpaLLOBaHOrO
piwieHHss HauioHanbHoi koMicii 3 wHIHHMX nanepiB Ta ¢oHaoBoro puHkKy «Ilpo
3aTBEPIXKCHHS 3MiH /10 A€sIKUX HOPMaTUBHO-NPaBOBUX aKTiB HaulioHanbHOT KOMICIT 3
LWiIHHUX nanepiB Ta (POHIOBOIO PHHKY» IPHHLMIIAM AEPXABHOI PEryisiTOPHOL
NOJIITUKHK Y cpepi rocnoiapcbKoi AisIbHOCTI.

Ionosa lepraBHoi

peryAsITOPHOL ¢ciy-k0H Y KpaiHu K. M. JIsanina
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