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Pimenna Ne BI/ 2017 p.
Npo BLAMOBY B NOTOJK€HHI NPOEKTY PeryjJfiTOPHOro aKkrTa

JlepxaBHOIO perynsTopHol cily0o0r0 YkpaiHM BIANOBIIHO 10 3aKoHy
Ykpaiuu «[Ipo 3acanu nep)xaBHOI perynsiTOpHOI NOJITHKH y cdepi rocrnoaapcbkoi
JiSNBHOCTI» 3A1HCHEHO po3risj MPoeKTy Haka3ly MiHicTepcTBa couiaibHOT MONITHKH
Ykpainu «[Ipo 3atBepmxeHHs [IpaBun oxopoHM mpati nif Yac OYMILEHHS HeTaneit
MEXaHiYHUM crnocobom» (nasii — MPOEeKT Haka3ly), Ta JOKYMEHTH, IO HajaHi 10
HbOro nuctoM Jlep>xaBHoi cilyx6u Ykpainu 3 nutanb npaui Bia 12.04.2017 poky
Ne 4291/1/5.1-111-17.

3a pelynbTaTaMM po3riisiy NPOEKTY Haka3ly Ta aHaji3zy HOro perysissTopHOro
BIUIMBY Ha BiANOBiAHICTb BUMOram cTateH 4, 5, 8 1 9 3akony Ykpainu «lIpo 3acagu
JIEpXKaBHOI PErynsiTOpHOI IMONITHUKK Yy cdepl rocrnofapcbKoi AisnbHOCTI» (mani —
3aKkoH)

BCTAHOBJICHO:

sK BOaya€ThCs 13 JOJAaHMX NOKYMEHTIB JI0 MPOEKTY Hakasy, NMpOeKT akTa
po3pobJieHHH 3 METOI YCYHEHHS MHOXHWHHOCTI HOPMAaTHBHO-IPABOBHX aKTIB 3
OXOpPOHHM Mpaill, CKaCyBaHHs 3acTapiJiuX 1 TakuxX, L0 HE BIiANOBIAaOTh HOBHM
YMOBaM COLI1aJIbHO-€KOHOMIYHOIO PO3BUTKY YKpaiHH.

Jlns BperymoBaHHs JIJ@aHOTO [MUTaHHS PO3POOHUK TMPOMNOHYE 3aTBEPAMTH
[paBuna oxopoHH Mpaiyi nig 4ac OYMILEHHS JeTalel MexaHidvHUM criocobom (maii —
npoekT [IpaBuin).

OnHak, NpPOEKT PperyasTOpHOro akTa He Moxe OyTH TMOroJkKeHud Yy
3arpornoHOBaHIi peAakuii Ta noTpedye AoONpalloBaHHs 3 YpaXyBaHHSM HaCTYIHUX
3ayBaXK€Hb.

Hapganmii po3poOHMKOM aHai3 peryasiTOpHOro BIUIMBY JI0 MPOEKTY Hakaszy
He BIANOBIAa€ BMMOraM MEeTOAMKH IpOBENEHHs aHalli3y BIUIMBY PEryisiTOpHOro
akTa, 3arBep/keHoi nocraHoBoro Kabinery MinictpiB Ykpainu Big 11.03.2004 Ne
308 «llpo 3aTBepmKe€HHS METOAMK MPOBEJEHHS aHalll3y BIUIMBY Ta BiJICTEXEHHS
pe3yNbTaTUBHOCTI PEryJsiTOPHOro akTa» 3i 3MiHAMH, BHECEHHMH IOCTAHOBOK)
Kabinety MinictpiB Ykpainu Bia 16.12.2015 Ne 1151 (nani — Mertoauka).

LoaTXOF =13 reiys %I sy LIVETRR YRISAIH
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Y posaini | «BusHauenns npodiemu» APB 3rinHo 3 BuMoramu MeToauku
pO3pOOHHMK MOBHHEH YiTKO BH3HA4YHTH Npobniemy, siKy MPOMNOHYETHCS PO3B’s3aTH
LLJISIXOM JIEPXXABHOIO PETYJIIOBAHHS. 30KpeMa:

BHU3HA4YUTH NPHYHHH 1l BAHUKHEHHS;

OLIHMTH BaXJIMBICTb 3a3Ha4YeHOl NMpobyieMH, 30KpeMa HAaBECTH JaHi Y
uMdppOBOMY UM KiJIbKICHOMY BHMIipi, O J0OBOAATH (aKT iCHyBaHHs NpoOJjieMH i
XapakTepu3yloTh ii MacLuTab;

BH3HAYHTH OCHOBHI I'PyNH, Ha siKi BOHA CNpPaBJsi€ BIUIUB;

oOrpyHTyBaTH, 4oMmy npobreMa He Moxe OyTH po3B’si3aHa 3a
JIONOMOIOK0 pUHKOBHX MEXaHi3MiB Ta Jlil04YHX peryisiTOPHHUX aKTiB.

Pa3zoMm 3 THM, B APB 50 npoekTy Haka3y po3poOHHKOM HE MpoaHasi30BaHO
iCHyloue npaBoBe peErysloBaHHs IOCNOAApChbKMX Ta aJMIHICTPATMBHMX BiJHOCHH
LWOJO SIKMX CKianach npobliema, He NOBEJEHO, YOMY ICHYIOYi peryJloBaHHs He
BUpILLYIOTH NpobaeMy Ta notpebyroTh BAOCKOHANEHHs. [Ipy BU3HaueHHI npobnemy,
siKy nepeabavyaeTscsi po3B’si3aTH LIISIXOM J€PXaBHOIO PEryjloBaHHs, pPO3pOOHHK
OOMEXHBCs JIMILE CJIOBECHHM onucoMm npobnemu. He HaBeaeHO XOAHMX AaHHX Yy
yuciosiii ¢opmi, siki 6 OOrpyHTOBYBalM HasiBHICTb NpoOiemH, BH3HAYaIM ii
MacwiTab Ta BaXKJIMBICTb, @ TAKOXX HE OXapaKTepHU30BaHO Ta HE OLIHEHO cjepH
XHTTH Ta AisIbHOCTI, Ha siKi NpoOyieMa Ma€ HaiOLIbLLIWI HEraTUBHHUIA BIUIMB.

3a3HayeHe He BiAMNoBiflac BUMoraM crtatTi 4 3akoHy, 30Kpema, MpUHLMNY
JOLUILHOCTI — OCKUIbKH pO3pOOHHKOM He JOBe/ieHa HasBHICTbL NpobyiemMH, U0
norpebye nepxaBHOro BTPyYaHHs, Ta He OOIpyHTOBaHa HEOOXiHICTb Jlep>KaBHOIO
perysoBaHHsl FOCMOAAPCLKUX BiIHOCHH 3 METOIO i1 BUPILLUEHHSI.

Y pozaini Il «Llini gepxaBHoro perymoBaHHs» APB po3poOHHK noBHHEH
YiTKO BH3HAYMTH METY JIEPKABHOIO PeErysioBaHHs, IO Mae OyTH Oe3nocepenHbo
NnoB’si3aHa 3 pO3B’sI3aHHIM NpodbJIEMHU.

HaroMicTb, B LbOMY po3AiNi pOo3pOOHMKOM 3a3Ha4Y€HO, L0 MPOEKT aKTa
CNpsIMOBaHWi Ha BperyJyiloBaHHsi BIIHOCHH Yy cdepi OXOpOHM mnpauli Mg uac
OYMLLEHHs AeTajiell MeXaHiYHHM CrocoOOoM.

3anekiapoBaHi po3pOOHMKOM LiJli A€PHKABHOIO PeryJitoBaHHS:

- He BLANOBIAalOTh Npobnemi, BU3HaYeHiil y nonepeaHbomy po3aiji APB,

- BUKJIaZIEHI HE YITKO 1 JJAKOHIYHO Ta HE € BUMIPIOBAHHMH.

3okpema, po3poOHMKOM He BM3Ha4€HO iHAMKATOpIB 3MEHLUEHHsI MaciuTabiB
npoGneMH, Lo XapakTepH3yBaso O JOCArHEHHs METH peryJlilOBaHHs

Y posnini Il «Bu3HauyeHHs Ta OLiHKA aJIbTEPHAaTHBHUX CNOCODIB JIOCATHEHHS
uised» po3poOHMK MOBMHEH BHW3HAYUTH BCI MOXUJIMBI ajlbTEpPHATHBHI CMOCOOH
BUPILLEHHs ICHYI04O1 npobiieMH, 3 sikMX oOpaTM He MeEHLUe ABOX ajibTEpHATHB,
CTHCJIO OMNMCATH 1X Ta OLIHMUTHU BUIOJIM 1 BUTPATH AepKaBH, HaceJIeHHs Ta Cy6’eKTiB
rocrnofaproBaHHs BiJl 3aCTOCYBaHHsI KOXHIH 3 HUX.

OpHak, po3poOHHMK NMpHU BH3HAYEHHI albTEPHATHBHHUX CMOCOOIB JOCATHEHHS
Linerd obMeXHBCs JIMLIE TEKCTOBUM ONKCOM BHIOAl i BUTPAT JiepXaBH, FPOMaisiH Ta
cy0’€exTiB rocrnofaproBaHHs Bij 3aCTOCYBaHHS KOXXHOI'O 3 HHX.

B APB po3po6HHKOM Heé HaBeJIEHO YXOAHHX pO3paxyHKiB BUTpaT Cy0’ekriB
rocrioJlapioBaHHsi, SIKWX BOHHM 3a3HalOThb $IK BHACNIJOK BMPOBAKEHHS MPOEKTY



Haka3y, TaK 1 BHaCJiJIOK 3aCTOCYBaHHSl albTEPHAaTHMBHHX CINOCOOIB JIOCATHEHHS
wineit, 1o niaTeepKyBaiu 6 eKOHOMIYHY JOLUIbHICTB 0OpaHoro crnocody.

3a3HayeHe He A03BOJIMTh B MOAAILLIOMY O0’€KTHUBHO OLIIHUTH, HAacKUIbKH
obpaHHii po3poOHMKOM croci® nep)xaBHOro BTpyuaHHs BiANOBiAae npobnemi, o
notpedye BperyJytoBaHHs, Ta HACKIJIbKH HOro 3acTocyBaHHs Oyne epekTHBHUM 1uis 1l
BHUPILLEHHS.

Y 3B’63Ky 3 HEHaJleXXHHM OMNpallloBaHHAM nonepeaHix po3ainie APB, y
po3auii 1V «Bubip Hal611bIL1 ONTHMAIBHOTO AJILTEPHATHBHOTIO CNOCO0Y JOCATHEHHS
uijieii» po3poOHUKOM He JI0BEEHO BMOIP ONTHMAaIbHOIO aJlbTEPHATHBHOIO CNOCO0Y
3 ypaxyBaHHsIM CHCTeMH OanbHOI OLIIHKM CTYINEHsi JOCATHEHHS BH3HAYEHHUX LiJIEH,
He NpPOoAaHaJi30BaHO NPHYMHH BIIMOBH BiJl 3aCTOCYBaHHSI TOr0O YH IHILOrO crnocody Ta
apryMeHTH Ha KOpHMCTb OOpaHOro, IO € MOPYLWIEHHSM MPHUHLHKIY €(pEeKTHBHOCTI
3a0e3rneyeHHsl JOCATHEHHsl BHACNIZOK Mii PperyjsTOpHOrO aKTa MaKCHMMaJlbHO
MOXJIHBHX IMO3WTHBHHX pe3yNbTaTiB 32 paxyHOK MiHiMaJbHO HEOOXiAHMX BUTpaT

pecypciB.

Y po3nini V APB «MexaHni3MH Ta 3axond, siki 3abe3neyaTb poO3B’si3aHHs
BH3HA4Y€HOI NpoOsieMH» pO3pOOHMKOM HE OMMCAaHO MEXaHi3M Jii 3anpornoHOBaHOIoO
peryjiioBaHHs 3 ypaxyBaHHSIM OCHOBHHX Oi3Hec-nmpoleciB, siki nortpibHo Oyne
3a0e3ne4YnTH Cy0’€KTaM rocriofiapioBaHHs JUls peaiisauii iioro Bumor. I'lpu usomy,
pO3pOOHHKOM HE BpaxoBaHO, L0 MEXaHI3M pealliauii peryjsiTOpHOro akta Mae O6yTH
Oe3nocepelHbO MOB’SA3aHMH 13 LIISIMM  Ta OYIKyBaHHMM  pe3yJibTaTaMH
PEryJISTOPHOrO aKTy, TOOTO SIKHM YMHOM OyAyThb NiSiTH HOPMH MPOEKTY Hakasy Ta
SIKOIO MPOTrHO3Y€EThCS CUTYallisl nicyisi HaOpaHHs perynsiTOpHMM akTOM YHHHOCTI.

IHILMMM clOBaMM, HEOOXIAHO KOPOTKO OMUCATH, SKHM YHHOM OyayTh HisiTH
HOPMM PEryJISTOPHOro akra, ToOTO SIKOK NMPOrHO3YEThCS CUTyaLisl Nicns HabpaHHS
peErynsTOpHUM aKTOM YHHHOCTI Ta LU0 MOBWHHI 3pOOHTH 151 LbOTO OpraHH BiaJH.

3BepTaeMo yBary po3poOHHKa, 110 BIAMOBIAHO JO BHMOr NYHKTY 6
MeTtonuku B OonHCl MEXaHi3My, IKHH MPONOHYETLCA 3aCTOCYBaTH JJisl PO3B'SA3aHHS
npobneMH, i BIAMOBIIIHUX 3aXOAIB HABOISTHCH OCHOBHI MPUHLMIOHK 1 CNocobOu
JIOCSITHEHHs1 LJIei JepXXaBHOIO pEryjloBaHHA Ta BHU3HAYa€TbC CTYMNiHb iX
e(hEKTHBHOCTI.

DakTH4YHO, B JJaHOMY BHNaJKy, HEOOXiOHO 3MOJEJNIIOBATH CHTYyalilo, sika
BHHHMKHE. KOJIH 3alpONOHOBAHHWI PeryJsiTOpHHI akT Habepe YMHHOCTI.

Ilpu 3anoBHenHi po3niny VI APB  «OuiHka BHMKOHaHHS BHMOT
PEryJsTOPHOTO aKTa 3aJleXXHO Bifl PeCypCiB, SIKUMH pO3NMOPSAMKAIOTbCA OpraHu
BHKOHAB4OI BNajM Y4 OPraHH MICLIEBOrO CaMOBpsiAyBaHHSA, (i3HUHI Ta IOpUIAHYHI
oco0M, siKi MOBMHHI MpPOBa/KyBaTH ab0 BHKOHYBAaTH Ui BHMOIH» PO3POOHMKOM
TaKOXX He 0OpaxOBaHO BHUTpAaTH OpraHiB BUKOHABYOI BIaJi HA BHKOHAHHS BHMOT
peryasiTopHoro axta 3riaHo 3 JlonatkoM 3 1o MeroaukH, 110 HE I03BOJISIE 3pOOHTH
BHCHOBOK 10O 3abe3neyeHHs GanaHCy iHTepeciB Cy0’€KTiB rocrnojapioBaHHs Ta
IepXaBd, Ta 44 € oOpaHMil cnoci® perysioBaHHs ONTHMAJIbHUM 3 NO3MUIl
MiHiMi3auii BUTPAT AEPIKABH.

BpaxoByioun BHILUEBUKIAAEHE, 3a pe3yJbTataMd pO3risy MOJIOKEHD
NpPOeKTy Haka3ly Ta aHaji3y HOro peryjisTOpHOIro BIUIMBY, BCTAHOBJIEHO, LIO MPOEKT



aKTa po3pobneHo 6e3 N1oTpUMaHHs KJIIOYOBHX NMPHHLMIIB AEP>XXaBHOI PEryJsiTOpHOL
NOJIITUKH JIOUINBHOCTI, edeKTUBHOCTI, 30anaHcoBaHOCTI, BH3HA4YEHUX cTarTero 4
3akony VYkpainu «I[Ipo 3acagu JepaBHOI peryisiTOpHOI MNOJNITHKH Yy cdepi
rocrnoiapchbKoi AisiJIBHOCTI», a TAKOX BUMOTI' cTaTTl 8 B yacTHHHI niarotoBku APB 3
ypaxyBaHHsiM BuUMoOr MeToaMkH nNpoBeAeHHs aHailily peryJisiTOpHOro BIUIMBY,
3aTBepkeHoi noctaHoBoO KabiHety MinictpiB Ykpainu Bin 11.03.2004 Ne 308 (3i
3MIHaMH).

[TiacyMoByroum BukiajieHe, kepylounch ctartero 21 3akoHy Ykpainu «[lpo
3acajy JEPXXaBHOI PEryisiTOpHOiI TMOJITUKH y cdepi rocnoaapchbKoi AisIbHOCTI»,
JleprxaBHOIO perynsiTopHoro ciyx6or0 YkpaiHu

BHpillIeHO:
BIAMOBUTH B TIOroJUKEHHI MNpOEKTy Hakady MiHicTepcTBa cowiagbHOL

noJliTHKK YkpaiHu «[1po 3aTtBepmkeHHs [IpaBHil oXOpoHM npaui Mijl yac OYMILEHHS
JeTalieit MeXaHIYHHUM CrIOCOOOM».

IlNonosa lepaxaBHoi
pPeryjasiToOpHOi ¢jiyx0u Y kpainu K.M. JIsinmina

Muponexo XK. J1



