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HEPKABHA PEIYJIHTOPHA CIVEBA VEKPAIHM
01011, m. Kuie, yn. ApcesansHa, 9/11 Ten. (044) 254~.S6‘—73, thaxc 254-43-93

Bix Ne

Pimrenns No BIT 2017 p.
Npo BiXMOBY B MOTOMKeHHI NPOEKTY PeryIsTOPHOIC AKTA

JepixaBHoX0 pPEryIATOPHOIO CIyx000 VYKpalHH BIANOBLNHO 10 3axoHy
Vipainu «[Ipo 3acamy IDepskaBHOI PeryiIaATOpHOI IONITHKA y cdepi rocromapcbkol
IisIBHOCTI» PO3IIAHYTC NPOeKT Haxkasy MimicTepersa arpapHol MHOJITHKH Ta
npoxoBonbeTBa Ykpaiuu «l[Ipo BHecenns sMid no Ilopsaky mpoReneHHS MOBTOPHOL
¢irocanitapaoi (apOiTpaxsol) excrieprmsym» (Hali — NPOSKT HakKazy), 4 TaKoX
IOKYMEHTH, L0 JONAFOTHECA IO HBOrO, NMojaHi jucTtoM Mimicrepersom arpapuol
TONITHKH TA IIPOJOBOILCTBA YKpaiuu Bix 17.10.2017 Ne 37-13-7/23005.

3a pe3ynbTaTAMH NPOBENEHOrO aHaNi3y IPOEKTY Hakaszy Ta BinmosimHoro
aHANi3y PeryJaTOPHOro BIUIMBY Ha BiNNOBigHICTE BHMoraMm crareli 4, 5, 81 9
Bakony VYipainn «[Ipo 3acagu HepKaBHOI peryIATOpPHOl HONITHKH y cdepi
rocIofapchbkol TisnpHOCT (Hani — 3aKoH)

BCTAHEOBJISHO!

IIPOEKTOM Haka3y IIPONOHYEThCA BHECTH 3MiHM 10 Iopaaky IpoBemeHEs
nosroprol dirocanitapHoi (apOiTpaskHOI) eKCIepTH3H, 3aTBEPIDKEHOIO HAKA30M
MinicTepcTBOM arpapuol momituxy Yxpainu Big 29 mucronana 2006 poxy Ne 715.

3a imdopmaiierc po3poOHMKA, IPOEKT HAKa3y NIATrOTOBIEHO BiAIOBIIHO
crarti 13 3axomy VYxpaimm «[Ipo kapalTHH poOCIHH» T4 3 METOI0 TPHUBEASHHS
HOPMATHBHO-TIPABOBOI'O aKTa ¥ cepl KapaHTHHY POCIHH y BiIMIOBIAHICTE A0 BUMOL
THHHOTO 3aKOHONABCTBA.

OmHak IIpOoeKT Hakazy He MOXe OyTH NOrOMKeHWH y 3alpOIOHOBaHii
pemaxiil 3 OrisIy Ha HacCTyIIHE.

Ha ampecy Hepsxaprol perynsropuoi cmyx6u Yipaldw HaJiHIIoOB AUCT BiX
€sponeticeroi Bizaec Acomianii Ne 1077/2017/12 Bin 30.10.2017 poky, SKHM HafAHO
3aYBAKEHHS Ta IPOMIO3MIIT IO IPOEKTY HAKazy.

IToBimomisiemMo, IO BIAOOBLIHO A0 crarTi 9 3akoHy, yCl 3ayBakKeHHS Ta
[POIOZULIT IMOAO IPOSKTY PETyNATOPHOrO axTa Ta RBiANOBITHOTO ampamisy
PETYJILTOPHOTO BIUIMBY, OJCMIKaHI IPOTATOM BCTAHOBIEHOrO CTPOKY, IIUIATAIOTH
060B’I3KOBOMY PO3IIIALY PO3POOHUKOM UBOIO IPOEKTY. 34 Pe3yNBTATAMHU I[HOTO
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PO3MIILAY PO3POOHHK IPOEKTY PEryNdTOPHOrO axTa I0BHiCTIO abo YacTKOBO
BPaXOBY€E ONEpIKaHi 3ayBAKEHH T4 NPONOo3UIlii 800 MOTHBOBAHO IX BIIXHUIIE.

Boamowac, 3a3HadaeMo, IO OAMH i3 KIIOYOBHX NIPHHIHINE IEepPXABHOL
PerynasaTOpHOl ITONITHKH, BH3HAUEHUX CTaTTelo 4 3aKoHy — IPUHIMII IIPO30pOCcTi Ta
BpaxyBaHHL TI'DPOMAICBKOI IyMKH, Iependadae BiOKpHTICTE Iy (I3HIHWX Ta
IopuIEaEIK oci0, Tx of’enHaHp i perynsTOpHHX OpraHiB Ha BCix eramax ix
PEryIITOpHOT TINBHOCTI, OOOB’A3KOBMH pO3INSA PEerylsTOPHUMH OpPTaHAMH
iminiaTyue, 3ayBaxeHb Ta IPOIO3UNil, HAIAaHUX y BCTAHOBIECHOMY 3aKOHOM TOPSAKY
(izspuppMy Ta IOPHUAMYHEME ocobamMH, Ix 00’egEaHHAMH, 000B’S3KOBICTE i
CBOEYACHICTD JOBENESHHS NPUHAHATHX PEryNATOPHHX aKkTiB A0 BimoMma (hi3MUHHX Ta
IOpUIHYHAX 0cib, Tx 06’e¢aHans, iHGOpPMYBaHHA IpPOMAICBKOCTI IO 3MiMCHEHHS
PeryJIsiTOPHOL MisIIBHOCTI.

TaxuM ©HHOM, 3 METOI0 JOTPUMAHHS 3da3Ha4eHHX BHMOI 3akKoHY,
IPOIOHyeMO  3XiHCHMTH O0’€KTHBHHMH PpOSIVIAN  BHINEBKA3aHOIO JIMCT4, Ta
noindopMyBaTy BIANOBIAHY acolliallilo, a TakoxX JlepxaBHY pPeryIsTOpHY CIyxOy
Vxpaluy, npo Horo pe3yiIbTaTH.

3rigugo BuMor cratri 1 3aKoHY AOKYMEHTOM, SKHH MICTHTE OOIpYHTYBARHS
HeOoOXIMHOCTI JepXKABHOIO PEeryNrOBAHHES LINIXOM IPUHHATTS PEryISTOPHOIO aKTa,
aHalli3 BIUIABY, SKWil CIpaBIATHME DPEryiATOpPHMH 8KT Ha PHHKOBE CepemoBHIIE,
sabesneyerHs Mpas Ta iHTepeciB ¢y0’eKTIiB rOCTIIONApIOBaHHSA, IPOMAJSH Ta JePHKABH,
a Takox OOIPYHTYBaHHS BiAIIOBIAHOCTI MPOEKTY PEryASTOPHOIO aKTa IIPHHITAIIAM
JepaaBHol perynaTOpHO]I IIOMITHKH — € AHAaNi3 perynsTopHoro BIury (nani — APB).

B mamomy Bumamky, HagaHui pozpobHukoM APB no npoexTy Hakasy MiCTHTE
bopMansHuil OIKC 3aNIPOIIOHOBAHOTO HHUM DPETYIIOBaHHA, HE € iHQOPMATHBHUM, T4
He Bigmosimae BuMoram MeToAWKM NPOBEHCHHA aHaNizy BIUIMBY PerylaTOPHOTO
axTa, 3aTBepKeHol mocragosoro Kabinery MinicTpiB Vkpaiau Bix 11.03.2004 Ne
308 «I[Ipo 3arBepipKeHHS METONMK IIPOBENESHHS aHANi3y BIIHMBY Ta BINCTEXKECHHS
Pe3yJIBTaTHBHOCTI PerylIaTOpHOrO aKTa» 31 3MiHAMM, BHECEHHMH IIOCTaHOBOIO
Kabinery MinicTpis Yipaiau Bix 16.12.2015 Ne 1151 (mani — Meronuxa).

Bigomosigo nxo mnyHkTy 13 Metomuku pesynsTatH nposenerns APB,
BHKIATAIOTHCS MMCEMOBO 3T1IHO 3 qogarkoM 1 miel Meromukw.

1. VYV posmini I «Busmagenns npobiemw» APB 3rigHo 3 BHMOTraMm
MeTomuke po3poOHMK IOBHEEH UiTKO BH3HAYMTH NPOOIeMy, SKy IPOIOHYETHCS
PO3B’A3aTH IUIAXOM JSPHKABHOIO PeryNrOBaHHs, BUSHAYHTH NpUYHHY I BUHUKHEHHS,
OILIHUTH BEXIUBICTE 3a3HaUYEHO] IPOOIEMH, 30KpeMa HaBeCcTH JaHi y nudpoBoMy uu
KIMBKICHOMY BUMIpi, II0 JOBOAATE (aKT iCHYBaHHA NMpOOIeMH i XapakTepusyioTs il
MacmTad, BU3HAYUHTHA OCHOBHI IpPyld, Ha SKIi BOHA CHOPABINE BIUIHB, & TAKOX
OOTPYHTYBATH, YOMY IpobiteMa He Moxe OyTH po3B’a3aHa 3a JAOIIOMOrOI0 PHHKOBHX
MeXAHI3MIB Ta JI0UHX PEryISTOPHUX aKTiB.

IIpoTte, po3po0OHMKOM IIPH BU3HAYEHHI NpoGiieMy HATOIOWEHO BHKIIOYHO HA
HeoOXinHOCTI IpHUBeIeHHS HOPMATHBHO-ITPABOROTO akTa v cepl KapaHTuHy pOCITHH
V BIAMOBIAHICTH SO BEMOT YMHHOTO 3aKOHOABCTRA.

3aranoM IpH BU3HaueHHI IpobieMu, SKy NepenbavaeTsCs pPO3B’A3ATH
IUISKOM JEPXKABHOTO PEryIOBaHHSA, PO3POOHUK OOMEXHBCA Jme i ClIOBECHMM
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ormcoM. He HaBeeHO MONHMX NAHWX Y YHCIOBiH ¢dopmi, Akl 6 OOIpYHTOBYBaIK
HagBHicTE mpobnemu, If MacmTad Ta BaXKIHBICTH, & TAKOXK HE 0XapaKTepH30BaHO Ta
He oliHeHo chepH, Ha SKuX IpobdneMa Mae HalOINBIIHE HeraTUBHNUH BILTHB.

3asuavene He BimmoBimae BuMoraMm crarri 4 3axoHy, 30KpeMa, TIPHHIUILY
DOUIIBHOCTI — OCKINBKM PO3POOHUKOM HE NOBeleHa HasBHICTH NpoONeMw, IO
norpedye IepKaBHOIO BTPYyYaHHA, Ta He OOIPYHTOBaHA HEOOXIAHICTE Iep:KaRHOIO
PEryIOBaHHS YOCIIONAPCHKUX BLIHOCHH 3 METOIO ii BUPIUCHHS.

2. VYV posmimi II «llini mepxasHOro perymosanHs» APB pospoGmuk
NOBHHEH YITKO BH3HAMHTIM METY HNEpXKaBHOIO peryioBaHHsA, IO Mae OyTH
Oe3rocepeqHLO OB A3aHa 3 PO3B’ I3AHHAM IPOOIeMH.

HaroMicTs B IIBOMY PO3IUTL PO3POOHHKOM 3a3HAYEHO, IO TPOEKT HAKa3y
po3pobiieno 3 MeToro rpusenerHs [lopsaxy npoBeneHEs NOBTOpHOT ditocamiTapHol
(apbiTpaxxHOTl) eKCIEePTH3H ¥y BiAIOBIAHICTG DO BHUMOI' YHHHOI'O 3dKOHOJABCTBA Y
cthepl KapaHTHHY POCIKH.

3amexiapoBani  pPO3POOHMKOM  IMi  AepXKaBHOIO  PEryilOBaHHI €
abCTpAaKTHAMH T& He BHMIPIOBAHMMH, 30KpeMa, pO3pOOHHMKOM HE BH3HAYEHO
igmuKaTopiB 3MeHITIeHHT MacIuTadiB IpodaeMHu, IO XapakTepH3yBaio 0 JOCAIHEeHHS
METH PeryJIFOBaHHS.

TakuM YUHOM, PO3POOHHKOM TOPYLUSHO TIPUHIIMI aJeKBATHOCTI, OCKITBKH
HAJISKHUM YHHOM He OOIPYHTOBAHO HACKINEKM Taka QopMa mepixaBHOro
peryIroOBaHHA BiIIIOBiHae BUPIISHIIO icHy040i mpobmemmu.

3, V posmini I «BuzHadeHHs T4 OLHKA aNBTEPHATHBHEX CcIIOCO0iB
MOCATHEHEs I(iiei» po3poOHUK IIOBHHEH BH3HAYHTH BCI MOMIMBI albTepHATHBHI
cnocobu BUpileHHS icHyro4ol npolneMM Ta OLIHHTH BUIOIM 1 BUTPAaTH IepiKaBW,
HaceleHHs Ta cy0’eKTiB rocriofaproBaHHs Bill 3aCTOCYBAaHHS KOXKHOI'O 3 HHX.

OpHak, po3poCHHUKOM HE HABENEHO MXOIHOIO AIFTePHATHBHOIO CHOCOOY
OOCATHEHHS IfineH, YuM XOpymeHo IyHKT 5 MeTroauky, 3rigHo #AKOro IIpH
BU3HaYeHHl Ta OUiHNi NPUHHATHUX albTePHATHBHHX CIOCO0IB mocsarmenss ninei
JIEPIKABHOIO PEryIIOBAHHSA HABOLATEHCS HEe MEHIIE HiX J[BA MOMXKIUBHUX CIIOCOOH.

Kpim 1poro, po3poOHHK IIpH BH3Ha4eHHI albTEPHATHBHUX CHOCOOIR
JOCATHEHHS Il OOMEeKUBCS JTHINE TEKCTOBUM OIICOM BHTOX 1 BHTPAT P KaBH,
HACeNeHHs Ta cy0’eKTiB roCIomapIoBaHHd BiJ 3aCTOCYBAHMHA KOXKHOTO 3 HEHX. IlpH
IIEOMY, I Yac NpPOBeNeHHS ONIHKW BIAHBY Ha cdepy iHrepeciB cy0’exTis
TOCIIONAPIOBAHHSA BEJHKOr0 1 CEepe;HEOro IMiNNpHEMHHANTBA OKPeMO KiAbKicHO
pO3pOOHUKOM He BH3HAYEHO BHIPATH, AKi OyIyTs BHHHUKATH BHACHIZOK
3AMPOBAIKEHHA KOXKHOTO 3 albTepHATHBHMX cNocobiB, ¥ TPOIOBOMY EKBiBaleHTi
Bixmosizmo xo Honarky 2 no MeToauky.

Cuipx minkpecnuts, o (akT BiICYTHOCTI allbTEPHATHB Ta iX €KOHOMIYHOI'O
AHaNizy He IO3BOJHUTH B NOZANLIIOMY O0’€KTHBHO OLIHMTH, HacKiNBKH oOpamHmii
PO3pPOGHHEKOM CIIOci0 JepixaBHOr0 BIPYIaHHA BiAnoBimae npoGriemi, mo norpedye
BPeryJIOBAHHS, T4 HAacKiNpKH Horo 3acrocyBaHHA Oyne egekTuBHEHM s I
BHPIIIEHHS.

4., YV 3B’43KY 3 HEHANESKHUM ONPalOBAHHAM Honepenuix posainis APB, vy
pozaini IV «Bubip nalibineir OnTHMANBHOrO anbTePHATHBEOTO COCO0Y MOCATHEHHS
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Hiyei» po3poOHUKOM He HOBeNeHO BEOGIP ONTHMATEHOIO AIBTEPHATHBHOTO CIIOCO0yY
3 ypaxyBaHHAM CHCTEMH GaNbHO] OMIHKH CTYNEH: NOCATHEHHS BUAHAYSHNX 1Iinel, He
IIPOAHANI30BAHO IPMYKMEM BiZIMOBH Bifl 32CTOCYBAHHS TOrO UH iHINOIO crocoby Ta
apryMEHTH HA KOPHCTH OOPaHOro, WO € MOPYUISHHAM HIPUHLMIY e(heKTHBHOCTI —
3a0e3TeYeH s JOCATHEHHS BHACHIZOK Jil PpETyISTOPHOTO aKTA MAKCHMAILHO
MOXIMBUX [OSUTUBHUX DE3YNBTATIB 33 PaXyHOK MiHIMANIBHO HeOOXimmix BHTpaT
pecypcis.

S. ¥V posmimi V APB «Mexanismu Ta 3ax0oxm, sxi 3a6e3meqaTs pO3B’ I3aHHY
BH3HAYEHOI [PoOIeMIy He ONMCAHO MEXAHI3M Aii 3aIIpOIOHOBAHOrO PerymoBaHHS 3
yPaXyBaHHAM OCHOBHHX OlsHec-niponeciB, sKki morpibro 6yme 3abesneanTn
cy6’€KTaM rocONaplOBaHHs A peanizalil #oro BUMOT. IIpn npoMy, po3poOHIKOM
HE BpaxoBaHO, IO MeXaHi3sM peanisanii peryaaropHoro axra Mae 6yTH
Oesmocepenib0  NOB’A3amMi 13  wiaME  Ta  ouikyBamumm pesynkTaTaMmu
PeryJATOPHOTO aKTy, TOGTO AKHM 9YMHOM GymyTs HATH HOPMH NpPOEKTY Hakasdy Ta
AKOIO IPOTHOZYETHCA CUTYAllA Micls HabpaHHA PEryISTOPHAM AKTOM THHHOCTI.

6. Ilpu 3zanosmemwi posgimy VI APB «Ominka BHKOHAHHS BHMOT
PEryISTOPHOTO aKTa 3aNeHO Bif PECypeiB, SKHMMHM pPO3MOPSIKAIOTECH OPraHd
BUKOHABHO! BIAIM YK OPraHd MICHEBOTO CaMOBPAAYBaHHS, (iswymi Ta YOPHIUYH]
ocobH, fKi TOBHHHI DPOBaIKyBarH ab0 BHUKOHYBATH Li BHMOTrM» PO3pPOOHHEKOM
TaKOX He 00paxoBaHO BUTPATH OPraHiB BHKOHABYOI BIANY Ha BHKOHAHHS BIMOL
peryisropHoro axra 3rigro 3 JlogatkoM 3 1o METOAUKH, IO HE MO3BOISE 3poOHTH
BHCHOBOK INOAO 3a0esmedenHs Ganancy intepecis cy6’exris TOCIIOAAPIOBAHHES Ta
NEPKABH, Ta YU BUTIPATH JEPXKaBH HE € OITHMANBHMMH 1 He MICTSTh O3HAK
KOPYNUIHHNX pH3HKIB.

7. Pozmin VIII APB «BusHauenHd IIOKA3HHKIR pPe3ynpTaTUBHOCTL  Oii
PETYIITOPHOIO aKTay» 3aOBHEHO 3 NOPYIUeHHIM BUMOT nyHkTy 10 Meromuxu. Tax,
PO3POOHIKOM HABELEHO HENOCTATHEO 00O0B’A3KOBUX MOKAHHKIR Pe3yNETATHBHOCTI
PEryIsSTOPHOIO aKkTy (PO3POOHHK OOMENUBCS JTHIIE 2 0GOR’I3KOBUMH TOKAZHUKAMY
Pe3yJIBTATHBHOCTI), TAKMX SK: PO3Mip HAIXOMKEHb OO NEPHKABHOTO TA MICIEBHX
OroKeTiB 1 gepKaBHUX WINBOBHX (OHAIB, OB’ S3aHHUX 3 JII€I0 aKTa; po3Mip KomTis i
HaC, IO BHTPavIaTHMYyThCA CyG’€XTaMu rocmopapioBanis Ta/abo  hiswummmu
ocoBamMu, OB’ J3aHMMHY 3 BAKOHAHHAM BHMOT aKTa.

IIpy mpOMY, PO3POOHMKOM HE HABENEHO MXONHHMX MOAATKOBHX TMOKA3HUKIB,
IO XapaKTEPU3YIOTE PE3YNBTATHBHICTE PEryJIATOPHOro akTa. Bixmosinno o Bumor
Metofuky 1l TOKAa3HWKH IOBHHHI OyTH He ONHCOBHMMH, 4 KLUIBKICHHEMHE Ta
BHMIpIOBAIGHUMH.

8. Ha nopywenns pumor myrxry 12 Meromyuky v posuini IX «Busnagens
3aX0JiB, 38 JIOMOMOIOI0 SKHX 3IiHCHIOBATHMETHCH BiNCTEKEHHS Pe3yIbTaTHBHOCT]
Al PerynsITOpPHOro axkTay PO3POCHAKOM FHe BH3HAYECH] 3aXOIH, 3 JOIMOMOIOI SKIX
Oyne 3AiMCHIOBATHCS BIACTEXEHHA PE3yNELTATHBHOCTI PEryIATOPHOIO aKTa, 4 came,
BUI gaHEy  (CTATHCTMYHHX, HAYKOBHX NOCTIMKEHHL abo ONMTYBAaHK), HKi
BUKOPHCTOBYBATHMY THCH I TAKOI'O BiICTEKEHES,

Kpim Toro, po3apobHUKOM He BH3HAYEHO CTPOKH HPOBEIEHHS TEPiOAUIHOrO
BIICTEXEHHS Pe3yIBTATHBHOCT] PeryIaTOPHOro aKTa.
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IlopymenHs pO3SpOGHUKOM BHMOT 3akomy Ta MeTommkM B UacTHHI
BUSHAMEHHS TOKA3HHKIB Pe3yNBTATHBHOCTI Td4 3aXOMiB 3 NPOBELEHHS Bi/CTEKEHHS
PE3YNBTATHBHOCTI PEryIATOPHOIO aKTa He NO3BOJIHUTH B OMAIEIIOMY HATESKHUM
YHHOM IIPOBECTH BiACTEXEHHS HOTO Pe3yILTATHRHOCTI, K nepenbageno crarrero 10
Jaxoxy.

BpaxoByroun BuITeBMKIALEHE, 33 Pe3yILTATAMH PO3TIIANY ITONOMXKEHD
IPOSKTY HAKA3y TA AHANIZY HOrO PeryisTOPHOIO BILIHBY, BCTAHOBJIEGHO, M0 JAHWUH
IIPOSKT HakKasy pPo3pOOINeHo 6e3s TOTPUMAHHS KIFOYOBEX IIPUHIATIR JepsKaBHOT
perynsaTopaol TOJIITHKH JOUUTBEHOCT], aJeKBATHOCTI, edexTurHOCT],
30aNaHCOBAHOCTI, BU3HAYEHUX CTATTEO 4 3axory Yxpaium «IIpo 3acamm JepxaBHOT
PeryIATOpHOL NOMTHKY y chepi rocnonapesKol OisuisHOCTI», 8 TAK0XK BEMOT cTaTT] 8
B dacTuHi miarotoexu APB 3 ypaxysammaM Bumor Merommxu NIPOBENICHHS aHAIIRY
PETYJHITOPHOTO BINIMBY, 3aTBepIxeHol nocranosoio Kabinery Minicrpis Yxpaiau
Bim 11.03.2004 Ne 308 (3i 3MiHaMH ).

YpaxoBy:ous BHINEHABENEHe, KEPYIOIHCH TACTHHOIO HeTBEPTO0 crarTi 21
3axory Vxpalmm «Ilpo 3acamum mepxxaBHO! PerynaATOPHOI TOMTHKHE Yy cdepi
TrOCIIOAAPCEKOL NISMBHOCTI», JIep:KaBHOIO PErYIATOPHOIO ciryx6010 Yipainu

BHPILIEHO?

BIZIMOBUTU B TIOTOJKEHH] IIPOEKTY HaKazy Miuicrepersa arpaprol momiTukm
Ta IPOAOBONBCTBA VYkpaiEm «IIpo BHeceHHs 3MiH g0 Iopaaky uporeneHHs
TIOBTOPHO] ditocaniTaprol (apbiTpaxmoi) excrepTusimy.

B.o. Fonoru Hepacasmoy
peryisTopHol ciay:kbn Yirpaiun O. M. Mipomuivyenko

Kpueya M.B. 2545221



