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JIEP’)KABHA PET'YJISITOPHA CJYKBA YKPATHU

Bys1. Apcenasnbha, 9/11, M. Kuis, 01011, Ten./axc (044) 239-76-40
E-mail: inform(@drs.gov.ua, Cait: www.drs.gov.ua, ko 3rizno 3 €IPTIOY 39582357

B/l Ne Ha No BIJI 20 p.

PILHEHHS

Npo BiIMOBY B MOTO:KEeHHI MPOEKTY PeryJaTOPHOI0 aKTa

JlepxaBHa perynsrtopHa ciyx0a YkpalHH BiANoBigHO 10 3akoHy YKpaiHu
«IIpo 3acajau Jep:KaBHOT PETYJISATOPHOI MOJITHKU y cdepi rocrnoaapehKoi JisIbHOCTD
(mani - 3aKkoH) posTIgHyIa NpoekT 3akoHy Ykpainn «lIpo BHeceHHs 3MiH 10 3aKOHY
Vkpainn «IIpo pHHOK eJIeKTpUYHOI eHeprii» (Jaal — TNPOEeKT 3aKoHy), a4 TaKoK
JOKYMEHTH, IO HaJaHi J0 HBOTO JHUCTOM MIHICTEPCTBA EHEPrETUKH Ta 3aXHCTY
noBkULIT YKpainu Big 25.03.2020 Ne 206.

3a pe3ynabTaTaMM POy TPOEKTY 3akoHYy Ta BIANOBIAHOTO — aHaN3y
PETYISTOPHOrO BIJIMBY HA BiAMOBIIHICTE BUMOTaMm cTaTei 4, 5, 8 19 3akony

BCTAHOBJICHO:

[POEKT 3aKkoHy po3poOJeHUH Ha BHKOHAaHHA a03ally YETBEPTOrO TYHKTY «I»
yacTHHM TpeThoi crarti 1 Vkasy Ilpesumenta Ykpainu Biz 20.09.2019 Ne 713/2019
«IIpo  HeBigxmaaHi 3axoaW 100 3a0e3MevyeHHs E€KOHOMIMHOrO  3pOCTaHHS,
CTUMYJIIOBaHHS PO3BHUTKY PEriOHIB Ta 3amo0iraHHs KOPYNLID» 3 METOK CTBOPCHHSA
IepeyMOB /I CIPOIICHHS MPOUEAYPU NMPHETHAHHA 10 €JIEKTPHYHHX MCPCK, SIKUMH
BOJIOAIIOTE Cy0’ €KTH MPUPOHUX MOHOIIONIH, 1 SMEHIIEHHS TUIATH 33 TaKe MpHEIHAHHS.

Onnak, MIiHICTEPCTBOM EHEPTrEeTHKH Ta 3aXHCTy J[OBKIUIA YKpaiHH Mig vac
[iIrOTOBKM ITPOEKTY 3aKOHY HE JOTPHUMAaHO BUMOI cTtateit 4, 5 Ta 8 3aKoHy, 3BaXKarouu
Ha Take.

3acagamMy  Iep)KaBHOI  pEeryJiTOpHOT IOJITHKHM, BH3HAYCHHMH 3aKOHOM,
BCTAHOBIIIOETHCA HEOOXIAHICTh JOBEICHHS PEryISTOPHAM OpPraHoM JOLIJABbHOCTI
NPUHHATTS Ta BIPOBAKECHHA B 110 KOXKHOT'O OKPEMOT0 PETYJIATOPHOrO aKTa.

3rigHo 3 HopMam# a03ally OJMHAAUATOro cTaTTi | 3aKOHy HOKYMEHTOM, SIKUH
MICTUTH OOIPYHTYBaHHS HEOOXIJIHOCTI JI€PKABHOTO PETYJIIOBAHHS LIJIAXOM NMPHAHATTS
pEryJsATOpHOIO aKTa, aHali3 BIUIMBY, SKMH CIPAaBIATHME DEryJIsTOPHUH aKkT Ha
PHHKOBE CepeloBHINe, 3abe3NedeHHs MpaB Ta IHTEpeciB cy0’ €KTIB IOCIOAapIOBaHHS,
rpoMajIsH Ta [AepyKaBH, a TAKOXK OOTPYHTYBAHHS BIIOBLIHOCTI MPOEKTY PEryIATOPHOTO
aKTa TNPHHIMIIAM JIE€PKABHOI PEryJIsTOPHOI MOMITHKH — € AHal3 peryasTOpHOTO
BILTUBY (a1 - APB).

AHaJi3 peryJsTOpPHOr0o BIUTMBY [IO0 TPOEKTY PETYIASTOPHOTO aKTa ITOBHHEH
MICTHUTH 000B’SI3KOBI MMOJIOKEHHS, BU3HAYEHI CTATTEIO § 3aKOHY.

V 1pOMy BHUIAIKy, HagaHHi po3poOHHKOM APB 1o mpoekty 3akoHy MICTHTH
dbopMaIbHUI ONMKC 3aIPOTIOHOBAHUX HUM 3MiH, He € iHPOPMaTUBHHUM, Ta HE BIANOBLAAC
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BHMOTaM METOMKH NPOBEJeHHs aHali3y BIUIMBY PEryJsATOPHOTO aKTa, 3aTBEP/IKEHOT
roctanorolo Kabimery Minictpis Ykpainm Big 11.03.2004 No 308 (i3 3miHamu,
BHECEHMMH TocTaHoBoro Kabinery Miunicrpis VYkpainn Big 16.12.2015 Ne 1151)
(mam — MeTtouka).

1. Tak, y posaini | «BusHauenns npodinemn» APB 3rizno 3 Bumoramu
MeTonuKkH pPO3pOOHUK TOBHMHEH YITKO BH3HAYMTH MNpOOJIEMYy, SKY IpPOTIOHYETHCA
PO3B’SI3aTH TIJISIXOM I€P/KABHOTO PETYJIIOBAHHSA, BM3HAYUTH TIPUYHHH 11 BUHHKHEHHA,
OLUHHUTH BaXJIMBICTH 3a3HAUEHOI MPOOJIeMH, 30KpEMa HABECTH AaHl y HU(POBOMY U
KiJIbKICHOMY BHMIpi, 110 J0BOAATH (aKT ICHYBaHHS NPOOJIEMH 1 XapakTepH3yIOTh 11
Macmtab, BH3HAYMTH OCHOBHI TPYIIM, Ha $KI BOHA CIPAaBJISE€ BIUIMB, a TaKOX
oGIpyHTYBATH, YOMY TpoOiieMa He MOXke OyTH po3B’sA3aHa 3a JOTIOMOTOI PHHKOBHX
MEXaHI3MIB Ta YHHHHUX PETYJIATOPHUX AKTIB.

[Tpote, 8 APB 10 1poekTy 3akOHY pO3POOHHKOM HE HaBEICHI CTaTHCTHYHI
MOKA3HHUKH, SKI O MiATBEPHKYBAIM J0CTOBIPHICTh, BU3HAYCHUX HHUM TE3, & TAKOX HE
JIOBEJIEHO ICHYBAaHHS HETAaTHMBHUX HACHAKIB A1 YWHHHUX TIPOLUELYp IPHEIHAHHS
eJIeKTPOYCTAaHOBOK 3aMOBHHKIB 10 €JIEKTPOMEPEXK Ha OCHOBI Pe3yJIbTaTiB BIAMOBIIHHX
JOCTIKEHD TOILIO.

3a3HayeHe He JO3BOJIA€ aJeKBATHO OILIHHUTH TMPAaKTHYHY HEOOXIJHICTH
BHUPIIIEHHS, BU3HAYEHUX PO3POOHHUKOM MPOGIIeM Ta MATBEPIMTH JOUUIBHICTb 3MIHH
ICHYIOUMX TIPOLEAYpP BHKOPHCTAHHS CIUPTY €THJIOBOTO Yy cdepi IpaBOBIAHOCHH,
0B’ A3aHUX 3 BUPOOHHUI[TBOM, KOHTPOJIEM SIKOCTI Ta peaizaliero JiKapchKUX 3aco0iB.

2. V posaini I1 «Ilini gepxaBHoro perymopanHs» APB po3poOHHK moBuHEH
YITKO BU3HAYMTH METY JEPKABHOTO PErYJIIOBaHHs, [0 Mae OyTu Oe3rnoceperHbo
MOB’si3aHa 3 PO3B’A3aHHIM IPOOJIEMHU.

[TpoTte, 3amexnapoBaHi pPO3POOHHMKOM LI JE€P/KABHOTO  DEryJIIOBAHHSA €
dbopManbHuMH, aGCTPaKTHUMH Ta HE BUMIPIOBAaHMMH. 30KpeMa, PO3POOHHMKOM HE
BH3HAYEHO IHAWKATOPIB 3MEHIICHHS MacmTabiB mpoOIeMH, IO XapakTepH3yBano O
JOCSITHEHHS] METH PETYITIOBAHH.

TakuM YHHOM, PO3POOHMKOM IOPYIICHO TPHHLMII aJeKBAaTHOCTI, OCKUIBKU
HaJIC)KHUM YUHOM He OOIPYHTOBAHO HACKIIBKY Taka (hopMa Jep:KaBHOIO PEryJIIOBAHHS
BIAMOBIIa€ BUPIICHHIO ICHYIOYOT ITPOOIEeMHU.

3. V¥ pospini [II «Bu3HaueHHs Ta OLIHKA albTEPHATUBHUX CIIOCO01B JOCATHEHHS
ijei» pO3pOOHMK TOBMHEH BW3HAYHTH YCI MOMXKJIMBI albTEPHATHBHI criocobm
BHPIIICHHS ICHYI0YO0T MpoOJieMH Ta OLIHUTH BUTOIH 1 BUTPATH [AEPKaBH, HACEJIICHHS Ta
cyO’€KTIB TOCTIOJAPIOBAHHS Bi/1 3aCTOCYBAHHS KOKHOIO 3 HUX.

OxaHak po3poOHUK OOMEKHUBCS GOPMaTHLHUM OITHCOM BUTOJ 1 BUTPAT AEPKaBU Ta
cy0’€KTIB TOCTIONAPIOBAHHS BiJl 3aCTOCYBAaHHsA OOpaHUX aJlbTEPHATHUB, XapaKTEPHUCTHKA
AKX HE PO3KPUBAE 3MICT, XapaKTep BIUIUBY Ta MEpEeBaru 3alpollOHOBAHOIO MPOCKTOM
3aKOHY MeXaHi3My JepKaBHOTO PEryJIOBaHH.

Tak, B APB po3poOHUKOM He HaBEIEHO PO3paxyHKIB BHTpaT Ta/abo eKoHOMIi
CYy0’€KTIB TOCIOAApIOBaHHs, SKHX BOHH 3a3HalOTh, K BHAC/IJOK BIIPOBAKEHHs
MPOEKTY 3aKOHY, TaK 1 BHACIIIOK 3aCTOCYBaHHS aJbTEPHATUBHHUX CMOCOOIB JOCATHEHHS
HiTled, y TOMY 9HCI 13 3aCTOCYBaHHSIM BIAIMOBIIHUX JOJATKIB 10 MeTOAMKH, IO
MATBEPDKYBAIH O eKOHOMIYHY JOIUIBHICTE OOPAHOTO CrIOCo0y.
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Cnig migkpecauty, 1o (axkT BIICYTHOCTI HAJIECKHHUM YHHOM TMPOBEIEHOTO
aHANT{3y 3ampPONOHOBAHMX ANbTEPHATHB HE JIO3BOJHTH Yy IOJANBIIOMY 00’€KTHBHO
OIUHUTH, HACKIIBKH 0OpaHuii pO3pOOHHKOM CIOCIO JepkaBHOTO BTPYHaHHs BiIMOBLIA€
npobiemi, mo moTpebye BPEryNIOBaHHs, Ta HACKITBKM HOTo 3acTocyBaHHs Oyne
eeKTUBHUM TSI 11 BUPIILIEHHS.

4. V posaimi IV «Bubip Haif6inbm ONTHMAIBHOTO aqbTEPHATHBHOTO CIIOCOOY
[OCSTHEHHSI Lijieih» po3pOOHHKOM He JOBEICHO BUOIP ONTHMATIbHOTO AJIBTEPHATHBHOTO
crioco0y 3 ypaxyBaHHSM CHCTEMH OajlbHOI OLIHKHM CTYICHS JOCSTHCHHA BH3HAYCHHX
nijieif, He MPOAHANI30BAHO IIPHUYMHH BiIMOBH BiJ 3aCTOCYBAaHHS TOTO 4H IHIIOTO
criocoby Ta apryMEHTH Ha KOPHUCTh OOpaHOro, IO € I[OPYHICHHSIM IPHHLMITY
eeKTHUBHOCTI — 3a0e3leUeHHs [OCATHEHHs BHACIIIOK Jii pPEryJIsITOPHOrO aKTa
MAKCHMATbHO MOIIHMBHX IIO3UTHUBHUX PE3YJITATIB 33 PAaXxyHOK MIHIMAJIbHO
HEOOXiIHUX BUTpAT pecypciB cyO’ €KTIB FOCIOJAPIOBAHHS, TPOMA/ISH Ta [ePKABH.

5. V posgini V APB «MexaHi3Mu Ta 3axojH, gKi 3a0e3redarsh pO3B’sA3aHHsA
BH3HAYEHOI MpoOIeMn» pO3POOHUKOM HE OMHCAHO MEXaHI3M i1 3aIpONOHOBAHOTO
PEryIIOBAaHHS 3 YpaxyBaHHAM OCHOBHHX Oi3Hec-mporecis, fki mnotpiOHo Oyze
3a6e3neunTH cy0’€KTaM rocCIojapioBaHHs I peanisauii Horo Bumor. Ilpu npomy,
PO3POGHMKOM He BPaxoBaHO, IO MEXaHI3M peani3allii peryaaTopHOro akra mae Oyt
Oe3nocepenbo TOB A3aHMH 13 HUIMH Ta OYIKYBAaHUMH PE3yJIbTaTaMHU PETYIATOPHOIO
aKTa, TOOTO SKMM YHMHOM OYyAyTh [ISTH TOJIOXKEHHA IPOEKTY 3aKOHy Ta SKOIO
TIPOTHO3YETHCS CUTYaIlisl T/ HAOPaHHS PeryIATOPHUM aKTOM YHHHOCTI.

KpiM TOro, po3poOHHMKOM He OLIHEeHI, fKi OpraHi3alliiHl 3aXoju MaroTh
3HCHATH OPraHM BIAAM JUIS BIIPOBADKEHHS I[(OTO PErylsTOPHOIO aKTa MIC/s
HaOpaHHS IM YHHHOCTI.

6. Posmin VIII APB «BusHa4YeHHa TIOKa3HUKIB pe3yJIbTATHBHOCTI [ii
PETYJIATOPHOTO aKTa» 3AMOBHEHO 3 MOPYILEHHAM BHMOT NyHKTY 10 MeTomnku, amxke
PO3POOHMKOM HE HaBeleHMit OJMH i3  4YHcia  O0OOB’S3KOBHX — TOKa3HHKIB
pe3yabTaTUBHOCTI PETryISTOPHOTO aKTa, a caMe pO3Mip KOWITiB 1 4ac, IO
BUTPAYaTUMyThCSl Cy0 €KTaMM TOCIOJApIOBaHHA Ta/abo  (disuuHnME  OcoDaMH,
I10B’SI3aHUMH 3 BUKOHAHHSIM BUMOT aKTa.

IIpu mpOMY, pO3pOOHHKY CJIiJ BpaxyBaTH, INO 3TiOHO 3 BUMoramu MeTOIHKH,
JIOJIATKOB] TOKA3HUKH, SKi OE3II0CEpeqHbO XapaKTepPH3yBaTUMYTh DPE3YJIbTaTHBHICTH
PEryJISATOPHOIO aKTa, 3a3HAYAIOTHCS 13 HABEACHHAM IXHIX IIDOrHO3HHUX 3HAYCHb.

7. Y nopyuweHHs BUMOT MyHKTY 12 Mertoaukun y posaim IX «BusHaucHHS
3aXO[iB, 3a JOMOMOTOI0 SKMX 3/iHCHIOBATUMETHCS BIACTCKCHHS PE3yJIbTAaTUBHOCTI [l
PEeryIATOPHOTO AaKTa» pPO3POOHMKOM HE BH3HAYCHO BHI JaHHX Ta JDKEpeno ix
MTOXOIKEHHS 3 JIOIIOMOTOI0 SKUX Oy/e 3AiHCHIOBATHUCS BIACTEKECHHS Pe3yJIbTaTHBHOCTI
PETYIATOPHOIO aKTa, Ta 3a PE3yJbTATOM aHaJ3y SIKUX PO3POOHMK 3MOXKE [OBECTH
pe3yNbTATUBHICTH JIOCSITHEHHS UIeil, Bu3Hadenux y Posaim 11 APB.

3BepTacMo yBary, Mo MopyIileHHs po3pOOHUKOM BUMOT 3aKOHY Ta MeETOJHKH B

S——=  vyacTWHI BH3HAYEHHs MOKA3HHUKIB pE3yJbTaTMBHOCTI Ta 3aXO[iB 3 MPOBEICHHS
o BIZICTEXKEHHS PE3yJIbTATUBHOCTI PETyJIITOPHOTO AKTa HE JIO3BOJIUTH B IOJAJIBIIOMY
= HAJIeKHUM YMHOM IIPOBECTH BIJCTEXKEHHS HOro pe3ylbTaTHBHOCTI, SK IepeldayeHo

crartero 10 3akony.
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3 orisay Ha BHICHABEICHE, 3a PE3yJbTaTaMU PO3IILAY TOJOKEHB IMPOCKTY
3aKoHy Ta aHAJi3y HOTO PEryJISTOPHOTO BIUIHBY, BCTAHOBJIEHO, 10 MPOEKT pO3p00IeHO
Ge3  JOTpUMaHHS KIIOHWOBMX T[PUHIMIIB [CPKABHOI PEryNATOPHOI  MOJITHKH:
JOUIBHOCTI, a1eKBaTHOCTI, eeKTHBHOCTI, 30aJaHCOBAHOCTI, BH3HAYEHUX CTaTTero 4
3axony Vkpainu «[Ipo 3acaaum [epikKaBHOI pETYJIATOPHOI noJiitikn  y - cdepi
FOCIONAPCHKOT TiANBHOCTI», @ TAKOXK BHMOT CTAaTTi 8 3aKOHY B YaCTHHI MIATOTOBKH
APB 3 ypaxyBaHHSM BAMOT METOIHKH TPOBEJCHHS aHAI3y BIUIHBY PEryIsiTOPHOrO
aKkTa, 3aTBepmKeHo] moctaHosow Kabinery Minictpi Yipainu Big 11.03.2004 Ne 308
(13 3MIHAMH).

VpaxoBylOuH 3a3HAYCHE, KEPYIOUHCh YAaCTHHOI ueTBEPTOIO cTarri 21 3akoHy
Vikpainu «IIpo 3acamy jepaBHO! PEryJIsSTOpPHOI MOINTHKH y cdepi TOCIoAapChKoi
HisuIbHOCTI», JlepKaBHa perysssiTopHa ciayx0a Ykpainu

BHpilIMJIA:

BIZIMOBHTH B TIOTOKEHHI IpoekTy 3akoHy Ykpaiuu «IIpo BHeceHHs 3MIH IO
3akony Ykpainu «IIpo pHHOK eeKTPUYHOI €HEPTIi».

T. B. 0. 'os1oBH [depxaBHOl ,

PeryJasiTOpHOl ciIyxk0n YKpainm 2/~ "~ — 7 Qaer MIPOIITHIYEHKO
K/// //

o

Tira 3anoposcnka 239 76 08



